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OPENING STATEMENT OF HON. JAMES ABOUREZK, A U.S. SENATOR -

NATIONAL INDIAN GOALS AND PROGRESS ACT

TUESDAY, JUNE 12, 1973
U.S. SENATE,
. SUBCOMMITTEE ON INDIAN AFFATRS _
oF THE COMMITTEE ON INTERIOR AND INSULAR AFFAIRS;
: Washington, D.C.
The subcommittee met, pursuant to notice at 9 a.m., in room 3110,
Dirksen Office Building, Hon. James Abourezk, chairman, presiding.

.. Present: Senators Abourezk [presiding], McClure, and Bartlett.

Also present: Jerry T. Verkler, staff director; and Forrest Gerard,
professional staff member.

'\ FROM THE STATE OF SOUTH DAKOTA

Senator AsourezK. The Subcommittee un Indian Affairs’ hearings
on the National Indian Goals and Progress Act is now in session.

This is an open public hearing to take testimony from adminis-
tration and private witnesses on S. 1786, the “National Indian Goals
and Progress Act”. ‘

It is my firm belief that-many contemporary Indian problems can
be traced te archaic statutes that for various reasons have never been
amended or repealed by the Congress. In this connection, Congress is
currently unable to conduct meaningful oversight into the programs

.and activities c¢f the Bureau of Indian Affairs and the Indian ﬁealth

Service since both agencies seek annual appropriations for program
and administrative purposes through open-ended authorizations.

As a result of this situation, the hard-working members of the
House and Senate subcommittees on appropriations are required to
assume the major burden for monitoring the Bureau of Indian Af-
fairs-and the Indian Health Service activities during the appropria-
tions process. However, these committees are also constrained in their
capacity to perform intensive oversight because of the pressures to
move a heavy volume of annual appropriation bills.

As a consequence, Congress is deprived of the opportunity to meas-
ure agency performance in relation to annual appropriations. I per-
sonally consider this to be an intolerable situation in view of the
volatile situation we face in the Indian field today. Given the im-
portant statutory responsibilities of these two Federal Indian-service
agencies, I am committed to the goal of subjecting them to closer
congressional serutiny.

My proposed measure would. resolve this dilemma by requiring the

‘Bureau of Indian Affairs and the Indian Health Service to justify

an annual suthoriziation for appropriations before the substantive
(1)
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legislative committees of Congress. Moreover, S. 1786 would -require
the two agencies to initiate management by objective which would
Impose a greater degree of acconntability over.their programs and
activities. Through sucl a process, it would be possible to realize a
greatler return from public funds for the ultimate benefit of the Indian
people, : o
Ilzlm fully cognizant of the Indian community’s deep-seated concern
.over any overt or covert action that might tend to alter the Indians’ -
historiéal relationship with the Federal Government. In this connec-
tion, I have taken special precautions to aveid raising any nnfounded
fears on the part of Indian people with respect to S. 1786. Section 5
of the bill clearly disavows any intent to terininate the trust responsi- -
bility assumed by the United States in behalf of the Indian people.
The committee looks forward to receiving the views of the adminis-
tration and public witnesses with respect to the proposed legislation.
" At this pomnt, I shall erder that the bill and administration reports
be made a part of the official record. N :
[The text of S. 1786 and departmental reports follow:}
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IN 'THE SENATE OF THE UNITED STATEs

May 14,1975

Mr. Anourezk introduced the foilowing bill; which was read twice and referred
to the Committer on Interior and Insular Affairs

A BILL

To require an annual authorization for appropriations for IFederal
programs.for the henefit of American Indian people; estab-
lish specific annual goals to measure the effectiveness of these
programs; improve the delivery of services and assistance;

“insure effective and continuing Congressional oversight; and
for other purposcs. '

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,

That this Act may be cited as the “National Indian Goals

1

2

3

4 and Progress Act”.
5 '  TINDING
6  SEec.2. (a) The Congress hereby finds that Federal pro-
7

grams designed for the benefit and assistance of the American
I
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1 Indian people have not been cffective in attaining'vtheir_

2 stated goals.

3 (b} Coﬁgress further finds that there is a need for con-
4 V'tinuing oversight of programs and services administered by
5 the Dcpartmént. of the Interior and the Department of

6 .Hea]th, Education, and Welfare for the béncﬁt of Indian

7 people and that this oversight function is best condueted -

8 by vequiring: an annual authorization of appropriations for
9 these programs and services. | .
10 PURPOSE

11 Sec. 8. It is the purpose of this Act to—,- !

12 (1) requirc an annual review of the effectiveness of
.13 all major Federal programs and services for the benefit
14 of American Indian people to determine whether funda-
15 mental human needs and requirements are being met
16 : and Federal responsibilities are being properly fulfilled;
17 (b) - esiablish specific annual program goals and
18 objectives for individual Indian programs and sel‘v.i(.:'es
18 and carefully -monitor departmental and agcﬁcy per-
20 formance in achieving thesc goals and objcctives; and
21 (¢) inswrc that the financial, human and cther
22 . resources are made available to achieve the goals and
23 objectives of programs and services for the benefit of

24 Ameriean Indian people.
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ANNUAL AUTIORIZATION

Sec. 4. (a) Notwithstanding any other provisions of
law, effective with fiscal year 1975, all authority for appro-
priations for programs for tle henefit of American Indian
people administered by the Bureau of Indian Affairs in the
Department of the Interior and by the Indian ITealth Serv-
ice of the Public ITealth Service in the Department of Health,
Education, and Welfare shall be granted on an annual basis
pursuant to a single annual authorization Act.

(b) The Secrctaries of the Department of the Interior
and Department of Ilealth, Education, and Welfare are di-
rected te prepare and submit to the Comnuittees on Iuterior
and Tnsular Affairs of the Housc of Representatives and the
Scnate, by Tebruary 1 of cach yéar, an annual appropria-
tion authorization bill for the fiscal yecar beginning July 1
whichshall include— |

(1) specific and detailed requests for appropria-

tion authorizations for programs and services for the

benefit of Indian people, including cducation and wel-

fare service programs, resource management programs,

construction programs, Indian health service programs,

Indian health facilities programs, and general admin-

istrative expenses; and

(2) & detailed statement of the goals and objectives

21-185 0 - 73« 2
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sought to be achieved for each program in-the fiscal
year vovered hy the annual appropriation anthorization
Act.
(3) a list of all statutes and appropriation author-
izations covered hy this subsection 4 (b).
(c) This Act shall not apply to authorizations for the
payment of Indian claims judgments, to payments mede

under the Aluska Native Claims Settlement Act of 1971,

O 0 3 O & i W N -

or to otiirr programs and services for the assistance and

benefit of Americe: Tudian people that are not set out in

ok
(=}

11 subsection +(b) aw. included in the list of authorizations
12 submitted to the Congress pursuant to that subsection.

13 SEc. 5. Nataung in this Aet shall be construed as au-
14 thorizime -ar ~eeuiring -he termis tion of any existing trast
15 respomswility - the United Statc  ith respeet to the Indian
16 people.

.S, DEPARTMENT ¥ THE INTERIOR,
OF+ICK OF THE SECRETARY,
Washington, ).C., Junc 11, 1973.
Han. tdIENRY M. JACKSON,
Chairman., Committec on Interior and Insular Affairs, USRS, Senate, Washing-
ton, D.C.

Dear Mr. Cuairman : This responds to your request for the views of this De-
mirtient on 8, 1786, a4 bill *To require an annual authorization for appropria-
tions for Federal progranis for the benetit of Awmerican Indian people: establixh
specific annul goils to meusure the effectiveness of these programs : improve rhe
delivery of services and assistanee : insure effee ive and continning Congressional
oversight, and for other purposes.”

We recontnend aguinst enaetment of this bill

S. 1786 is based upon a finding that Federal Indian programs have not been
effective in attaining their stated goals: that it would he of help in improving
the performance of such programs to have continuing Congressional oversight
of their administration by the Departments of the Inferior and Health, Edn-
cation, and Welfare; and that the best vehicle for obtaining such oversight is
the annual authorization of appropriantions for such programs. Next. the bikk
states several purposes, mmong them tfo require an annual review nf the effec-
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tiveness of Federal Indian programs in meeting fundamental human needs and
to establish specific annual program go:ls for such, programs. To accomplish
these purposes, the bill would establish a new method of authorizing appropria>
tions for Inaianbs programs via o single annual Act covering both Departments’
Indian services. The Secretaries of the two Departimments would be required
to submit a bill by February 1 of each, year which would deal with the fiscal
year beginning on the subsequent July IL Such a bill would include specifie and
detailed requests for -appropriations; a detailed statement of the goals and ob-
jectives sought to be achieved in the given fiscal year-; and a list of all statutes
and appropritation authorvizations covered by the Act. The Act would uct apply
to certain matters, including Indian judgment and Alaska Native Clains Act
authorizations. .

Our primary objection to this bill is that the oversight method which it would
establish would be unduly burdensome to both the Congress and to this Dr.
partment. We also believe that mple oversight by tae Congress can be obtaiued
without having recourse to a rigid procedure such as that provided in thiy bill.

The annual appropriation process for Indian programs is already n complex
and time-consuming matter. We have grave doubts as to whether fu-.ler ¢om-
plicating that process would be productive. At present, the Snyder Act, 25 C.8.C.
13 (42 Stat. 208) is interpreted to be permanent authorizing legislation for the
annual appropriation of funds for Indian programs. Thus, this Department
need only make two presentations of its budget and the justifications therefor—
to the Office of Management and Budget and to the appropriations committees
¢f the Congress. IEmietment of 8. 1786 would require an additional presentation
to vhe substantive committees of the Congress with the attendant complieation
which this would entail. An annual authorization process could delay the ulti-
mate appropriation of funds to such an extent that the Departinent would operate
at least a part of each fiscal year under a continuing resolution. Coutinuing
resolutions, while allowing the continuation of ongoing programs, cause the im-
plementation of new progriims to he delayed and could, if the delay is inordinate,
impair their-effectiveness.

Another reason against enactment is that 8. 1786 w.ay be construed as raising
the danger of termination. Disturbance of the continuing authorization for ap-
propriation of funds for Indian progrmns could be interpreted to signal » change
in the Federal relationship to Indiauns. Subjecting such appropriations to the
procedure of an annual authorizing statute could indicate to Indians that every
Yyear the continuation of such programs was in jeopardy. We believe that such
an implication should at all cost be avoided.

As stated earlier, we do not in any event see the need for this legislation and
believe that oversight can be obtained in other ways. We in this I'epartinent
recognize the nesd of the substantive committees to review the programs that
they have authorized, to ascertain their effectiveness, and to make any needed
chaunges. We stand ready to come before the Comnnittees on Interior and Insular
Affairs at any time to diseuss Indian programs and policies. We are willing to
meet with the Chairmen of the Committees on Interior and Insular Affairs and
their Indian Subcommittees to work out a schedule of meetings to facilitate
oversight hearings.

In this connection we wish to report that the BDureau of Indian Affairs has
recently developed a Program Plenning Data System in order to measure its
accomplishnents against its stated goals and objectives set forth in submissions
from Indian tribes. This new system will allow the Bureau of Indian Affairs and
the Secretary of the Interior to see how well we are doing on meeting our re-
sponsibility to the Indian people and will allow us to change program direction
if we see that we are missing our goals or are going in the wrong direction, This
system will also allow us to comne before the committees of the Congress and lay
before them a measurement of our program accomplishments.

The Office of Management and Budget has advised that there is no objection
to the presentation of this report from the standpoint of the Administration’s
program.”

Sincerely yours,
JouN KYL,
Assgistant Secretary of the Interior.
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DEPARTMENT OF HEALTH, EDUCATION, AND WELFARE,
- June 19, 1973.
Hon. HENRY M. JACKSBON,
Chairman, Committee an Interior and Insular Affairs, U.S. Senate, Waskington,
D.C.

DEeAR Mg. CHAIRMAN : This is in response to your request of June 5, 1973, for a
report on 8. 1786, a bill ‘to require an annual authorization for appropriations
for Federal programs for the benefit of American Indian people; establish spe-
cific annual goals to measure the effectiveness of the¥e programs; improve the
delivery of services and assistance; insure effective and continuing Congressional
oversight ; and for other purposes.”

The bill states that Congress finds that Federal Indian programs have not been
effective in reaching stated goals; that there is a need for continuing oversight
of such programs; and that the best method for obtaining such oversight is to
require an annual authorization of appropriations. According to section 3 of the
bill, the purpose of the Act would, therefore, be to require an annual review of
the effectiveness of all major Federal programs and services for the benefit of
Indians, to establish annual program goals and priorities, and to insure that
financial and other resources are mmade available to achieve the goals. Section 4
of the bill would require the Secretaries of Interior and Health, Education, and
Welfare to submit to Congress, by February 1 of each year, a bill authorizing
appropriations for Indian programs for the following fiscal year. Each such au-
thorization bill would include specific and detailed requests for appropriations,
a detailed statement of the goals sought to be achieved in the fiscal year, and a
list of all statutes and appropriations authorizations covered by the bill.>Cer-
tain exemptions, such as payment of Indian claims, judgments, are provided.

The ™ partment opposes enactment of this bill.

This Department already conducts an annual review of the effectiveness of
our programs designed to serve the needs of Native Americans. In addition, we
have established goals and objectives for our Native American programs, and
these programs are carefully monitored. Furthermore, in the process of develop-
ing the President’s budget, the Department is consulted to insure that proper
financial and other resources are provided to meet the needs of Native Ameri-
cans. We agree that Congressional oversight on these matters is useful. However,
it is our view that the stated purposes of this bill can be accomplished through
the mechanisms already available to the Subcommittee for oversight of pro-
grams of the Indian Health Service. Therefore, our view is that S. 1786 is simply
not n2cessary to accomplish the purposes of the bill.

On the other hand, new problems may arise as a result of the bill. We helieve
the operation and optimum management of effective and efficient health services
delivery systems is dependent, in part, on assured, timely availability of the
resources for carrying out programs. The availability of these resources may be
negatively affected by the delays, bawever bri.f and infrequent, in the Drocess
of obtaining annual authorizations. The hig!. level of confidence which Native
Americans generally have in the Indian Heulth Service program could e seri-
ously eroded by the likely uncertainties introduced by an annual authorization
process. Additionally, the zame unceitainties could impair the ability of the
agency to recruit and retain scarce, essential staff, thus adversely affecting
the capacity of the agency to sustain its traditional posture as a competent health
organization.

Finally, despite the disclaimer in section 5 of the bill, it is likely that passage
of this measure would raise new fears of termination among Native Americans.
The bill could be interpreted as a signal to Indians that the long-standing Fed-

. eral responsibility towand Indians is about to become a short term arrangement,

subject to annual review and renewal.
¥or these reasons, we recommend that this bhill not be favorably considered.
We are advised by the Office of Management and Budget that there is no objec-
tion to the presentation of this report from the standpeoint of the Administra-
tion’s program. '
Sincerely,
CaspArR W. WEINBERGER, Secretary.
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EXECUTIVE OFFICE OF THE PRESIDENT,
OFFICE OF MANAGEMENT AND BUDGET,
Washington, D.C., June 12, 1973.
Hon. HeExkY M. JACKSON, )
Chairman, Committce on Interior and Insular Affairs,
U.S. Senate, Washington, D.C.

DEAR MR, CHAIRMAN: Th.s is in response to your request of May 22, 1973
for the views of the Office ot Management and Budget on S. 1786, a bill “To
require an annual authorization for appropriations for Federal programs for
the benefit of Awerican Indian people; establish specific annual goals to measure
the effectiveness of these programs; improve the delivery of services and ass.st-
ance; insure effective and continuing Congressional oversight; and for other
purposes,” : -

The Department of the Interior, in its report and testimony on S, 1786, and
the Department of Health, Education and Welfare, in its testimony on the bill,
recommend agaiust enactment. Both departinents note that the proposed over-
sight process would be burdensome and that the purposes uf the bill can be
accomplished by the Committee based on its current authorities, The depart-
ments’ report and testimonies indicate in detail their reasons for opposing
S, 1786.

We concur in the views expressed by the departments and likewise recommend
against enactinent of 8. 1786,

Sincerely,
WirLrFrED H., ROMMEL,
Assistant Director for Legislative Refercnce.

Senator ABourezk. At this time the committee will take a 5-minute
vecess, and we will go immmediately into testimony following the
I2Cess.

[Short recess taken.]

Senator Asourezk. We have as the first witness this morning the
Department of the Interior, represented by Hon. John H, Kyl, accom-
panied by members of his staff, and I would like Mr. Ky! to introduce
those menbers he has with him, and once again we are pleased to
have you back, John, and we have another one of your old colleagues
from the House, Jim McClure, as weli as Senator Bartlett from Okla-
homa. Please introduce your staff and proceed.

STATEMENT OF HON. JOEN H. KYL, ASSISTANT SECRETARY FOR
CONGRESSIONAL AND PUBLIC AFFAIRS, DEPARTMENT OF THE
INTERIOR; ACCOMPANIED BY DENNIS DRABELLE, STAFF ATTOR-
NEY, OFFICE OF LEGISLATION; AND ROBERT BRUCE, COORDINA-
TOR FOR LEGISLATION, BUREAU OF INDIAN AFFAIRS

Mr. Kyn. Thank you, Mr. Chairman. We have Robert Bruce, of
the Bureau of Indian Affairs, and Dennis Drabelle, staff attorney,
Oftice of Legislation.

We are pleased to be here this morning, Mr. Chairman. Qur posi-
tion is to oppose enactment of this bill. I want to assure you at the
outset, however, that it is the letter of the bill—and not the spirit—
that we disapprove. By that I mean that we, in the Department of
the Interior, believe that congressional oversight is a beneficial enter-
prise, and we will cooperate wholeheartedly in enabling the Congress
to have more of it. Yet we do not believe S. 1786 is the right way
to go about enhanzing oversight. Our objections, then, concern method
and not purpose.
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. 1786 would alter the existing structure whereby the Snyder Act
serves as perennial authorization for appropriations to carry out the
Indian programs of this Department and the Department of Health,
Education, and Welfare, ’

Permit me to interject. Mr, Chairman, the Suyder Act was very
specific in ﬂll?‘ matters to be covered by such an anthorization saying
the Federal Government was responsible for and anthorized to pro-
vide for the education, welfare, health, industrial assistance, irriga-
tion Improvement, administration of land, employment of superin-
tendent, matrons, farmers. Indian police, Indian judges. such build-
ings and gronnds essential to the operation, and all expenses incidental
tothe admiristration, of Tudian Affairs. :

Senator Asourezk. It wlso includes the purchase of horsedrawn
vehicles, Mr. Secretary, I thouaght I would remind you.

Mr. Ky1.. Yes. we omitted that, because as far as T know we no longer
have that important function. '

Under S. 1786 the two Departments would be required to obtain
authorizing legislation for these programs each year. They would have
to draft and submit an_authorizing bill to the Committee on Tnterior
and Insular Affairs which would include specific and detailed vequests
for funds; and a list of all statutes iuvolved.

Our first objection to this bill is that it wonld almost inevitably
complicate and delay the appropriation of funds for Tndian programs.
The annual appropriation process is alveady a complex and time-con-
suming matter. We question whether making this Process more ¢um-
bersome by adding another layer of hearings is in the best interests of
American Indians. In particular. we note that delay in obtaining ap-
propriations could result in a late start for new programs; that is,
those which could not be maintained temporarily by virtue of a con-
tinuing resolution of the Congress. - )

Our second major objection to S. 1786 is by way of anticipation. Al-
thongh we have not had time to consult with Indian groups—I add the
word “formally”—on this bill, we wonld expect the argument to be
raised that it creates the spector of termination. Under S. 1786 if vither
Interior Committee failed to agree on. an authorizing bill, the pro-
grams covered in that bill would, in effect be canceled. Under the pres-.
ent system, affirmative action by the Congress and the concimrence of
the President wonld be required to eut off Indian programs.

Such a change in the Federal relationship with Indians conld be
viewed as a move in the direction of termination and should, T believe,
be avoided for this reason, : '

Last, Mr. Ch_airman, I believe we can accomplish the objective of
closer congressional oversight more easily. We stand ready to come
before the Interior Committee at any tine te discuss Indian programs
and policies. We are more than willing to meet with you or your staff,
Myr. Chairman, to work out a schedule for whatever oversight sessions
you feel are necessary. We beligve that ample oversight can be attained
without disturbing the existing authorzation and appropriations
structure.

This concludes iny statement.

Senator ABoUREzK. Thank yon, Mr. Secretary. I would like to go
back briefly to your statement and ask you with regard to the first page,
where you say that the departments that come under the jurisdiction
of this bill would have to draft and submit an authorizing bill to the
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committees, the appropriation committees, which would include spe-
cific detailed requests for funds. Don’t you have to do that now before
the appropriations committees?

Mr. Ky, Yes. sir. ' .

Senator Anourizk. In effect, you are not duplicating any work, 1t 1s
a matter of the Departments not wanting to come up here and do any
more work, having the Appropriations look into these matters.

Mr. Ky, Not for that reason. We can always find the time and per-
sonnel to appear at any hearings before the anthorizing committee or
Appropriations Committees. The tume consumnption for us is not a
matter of concern, The concern is that the Indian programs could be
serionsly delayed and there is. in fact, if this bill were passed, a revers-
al of more than torm.

At the present time these programs are perennial, it takes a speeific
act of Congress to stop them, This is the point about which the Indians
to whom 1 have spoken have a great deal of concern.

Senator Asourezk. You talk about .delaying the appropriations
process. 1 wonld like to know. if you can tell me, T assume you have
some of your staff with you who have that information, what time of
the year yon ordinarily come up for appropriations and when you go
before the committees and when is the appropriations bill finally
signed ?

Mr. Kyw. Generally, sir, of course it depends on the desire of the
committees, but normally that act vity starts in Febrnary.

Senator Arourkzk. When did *Usiart this year?

Mr. Kyr. I believe the firs’ uearings were before the Appropriations

~ Committee and the House in February. I would have to check the

record on that.

Senator Asourkzk. Do yon have anybody with you who knows the
exact date as to when yon meet with the Senate and House Appropria-
tions ('ommittees for yonr appropriation ¢

Mr. Ky, The Senate heavings start today, sir. _

Senator Asourezi. This is June, and 1 assume yon are saying the
Indian Aflairs Subcommittee ean’t. complete the authorizations proc-
ess by June of every year. Youn aren’t assuming that we can’t complete
onr authorization by June of every year, are you?

Mr, KyL. No, siry I am not assuming that. I have “but one lamp by
which to guide my steps’™ and that is the history of these matters. That
history does not indicate in recent years any speed insofar as approval
of appropriations is concerned. 1 am assmming we are going to have
to have continuing appropriations again this year.

Senator Avovkezk. You mean becanse of the lateness of the BIA
coming up with the appropriations? ' :

Mr. KyL. No. sir. we have been ready to come np for a long time.

Senator Asourezik. What was the reason for the Jelay before the
Senate committee this year?

Mr. Kyr. The prerogative of setting those hearings is not with us.

Senator Asovrezx. Did the chairman give any reason for not setting
the hearings right away ¢ -

Mr. Kyr. Not to my knowledge, sir, there may have been one.

Senator Asourezik. Yon don’t know the reason why he didn’t?

Mr. KyL. No, I don’t know, sir.
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Senator .\rourezk. Well, for the record, Senator Bible, who is
chairman of that Appropriations Subcommittee, said he refused to
hear that subcommittee until they sent up a line officer to testify, or
failing appointing a commissioner, sending u}) a line officer. That 1s
the information that comes from Senator Bible's subcommittee. That
is one of the reasons I have been asking you, Mr. Secretary, during
your appearance here as to the progress of an appointment of an In-
dian Affairs Commissioner. Has there been any new movement on
that, by the way?

Mr. Kyr. Yes, there has. Are you waiting for a further response
on that, siv?

Senator Apourezk. Yes, I am.

Mr. Kyr. As a matter of fact, the veason for the delay—and I am
sure that that has now been corrected—is that certain information
which had to be filed had not been filed. The request for that informa-
tion has been sent to the State of Oklahoma and has not been for-
warded and this is the cause for at least the recent delays in this
situation. . o

Senator Apourrzk. I understand that movement is being m:de and
that hopefully it will be made very soon.

Senator Barrrerr. Mr. Chairman, I spoke yesterday with Sceretary
Morton and he advised me of the same information. And later I
talked with Marvin Franklin, and he advised me he learned of the
form of conflict of interest that needed to be filled out, and that he
had not received it prior to yesterday, and he obtained a copy and
filled it out and it has been turned in..

Senator McCLURE. Might I inquire of the Senator, was that form
mailed to him ?

Senator BarrLerr. The form had been mailed initially to Oklahoma.

-Senator McCrurr. That might explain the delay.

Senator BarrLert. That is a good point, and that may be.

My, Kyi. If the Senator will permit one further comment in that
regard. Before I was confirmed I received a call from an official at
the White House saying “Aren’t you interested in this position,” and
I said, “Yes, I am.” He said, “Well you have not responded to our re-
quest, and it was, incidentally, the same form.” I told the individual
it had been delivered to my apartment the night before, it had taken
only 11 days for that letter to get from the White House to 200 C
Street in the city of Washington.

Senator McCrure, Of course, that was not mailed by airmail, but
yt_astergl}ay I received a letter mailed May 25 from Seattle, because of
airmail.

Mr. Kyrn. There was the problem to be very honest, and it has been
recoghized.

Senator ABoUREZK, Apparently you weren’t here the day the postal
officials were here telling us how eflicient they were at Wounded Knee.

Senator McCLURE. T think there is enough efficieicy to speed around
Wounded Khnee. '

Senator Anourezk. T wonld like to ask you then—T want to make
one move comment, My, Sceretary. on your testimony.

Pertaining to:your second major objection, and that is that you
raised the specter of termination. Nobody else has raised that except
the Department. I would point ont. in section 5 of the bill, and I would
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like to read that section, “Nothing in this act shall be construed as
authorizing or requiring the termination of any existing tirust respon-
sibility of the Umted States with respect to the Indian people.” That
is about the only comment I have on your specific testimony.

My, Kyr.. There are tivo elemients involved here, one is termination
itself with the usual connotation that that term has. I have spoken to
a number of individuals who have worried about that problem of
termination because they are somewhat suspicious, and they have rea-
son to be suspicions. Over the years owr policies have moved from one
side to the other, up and down. -

The second element is that of the program itself. Under the present
situation we have @ continning program, under which, I say again, it .
would require an aflirmative action by the Congress and the President
to terminate & program. When we come up for authorizations each year
on each program m effect that program is then reviewed with the pos-
sibility of termination. So we have both elements involved.

Senator ABourkzk. It is up for review cach time you come to the
Appropriations Committec. And there is a possibility of termination
each yeav in that respect. So there really is very little distinction. The
only difference, as I see it, and T saw no testimony or argument that
would point otherwise, the only difference is that this committee has
more time than the Appropriations Committee to oversee the activities
of the Bureau of Indian Affairs and Indian Health Service. T have yet
to hear a good argument for the fact that the Bureau of Indian Af-
fairs and Indian Health Service don’t need more oversight. I think a
great deal more oversight is needed rather than less oversight. I, as the
Seeretary knows—he was an elective politician for many years—I bave
been an elective politician for a short time. There is one basic prin-
ciple that applies when you have to answer somebody periodically, gen-
erally vou do your best to respond to those people. That hasu’ been
happening in the BTA or Indian Fealth Service politician. )

In my opinion, simply to make those two agencies more responsive— -
and T don't know if you want to debate the fact that they need more of
that—I think they do. I think you agree with that, probably.

Mr. Kyr. Our purpose here 1s certainly not one of evasion. We do
feel this kind of oversight can be applied, without taking this rather
extremeo step. . .

Anmually the entire Department of the Interior has submitted 1tself
to early hearings, sometimes running several days, before the com-
mittee, and other bodies, in what are called oversight. hearings. All
oversight prograins are reviewed. I wounld not argue that the review
is sufficient. T would avgue that it has not been sufficient, But oversight
can be obtained in other ways. We would be willing to cooperate in
any oversight hearings the committee might desire,

Senator ABourezK. I wonder if you can identify for the committee
the authorizations used by the BTA to adjust the purpose of authoriza-
tion of the ceiling on funds, if any, and the date the various authoriza-
tions were enacted by Congress. If you don’t have that information
now, I wonder if you will make it available to the committee?

Mr. Ky, If we did that at this moment, sir, it would be at the risk
of leaving oftf something of importance. I would rather submit that
information. :

Senator ABourezK. All right.

[The information referred to above follows 1]

21-186 0- 13 -3
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United States Department of the Interior

OFFICE OF THE SECRETARY
WAS{!INGTON, D.C. 20240

¥'\.

JUL2 1973

v

Dear Senator Abourezk:
Enclosed is the information which you requested that we provide
for the Record of your June 12 hearing on S. 1786, "The National
Indian Goals and Progress Act."
Sincerely yours,
Assistant to the
Secretary of the Interior
Enclosure
Honorable James Abourezk
Chairman, Subcammittee on
Indian Affairs

United States Senate v
Washington, D.C. 20510 <o
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usC
usC
usC
usC
usc
usc
usc
usC
usC
usc
usC

usC

usC
usC

usC

SUMMARY OF STATUTORY AUTHORIZATIONS FOR
BUREAU CF INDIAN AFFAIRS

ACTIVITIES AND APPROPRIATIONS
583; Act of March 29, 1944 (58 Stat. 132)
S90al, 590f; Act of April 27, 1935 (49 Stat. 163, 164) as amended
594; Act of September 20, 1922 (42 Stat. 857) '
201, 203; Act of August 27, 1958 (72 Stat. 906) as amended.
13; Act of November 2, 1921 (42 Stat. 208).
70n-1; Act of November 4, 1963 (.77 Stat. 301) as amended.
123; Act of May 18, 1916 (39 Stat. 158)
305, 305a, 305c; Act of August 27, 1935 (49 Stat. 891, 892) as amended
309, 309a; Act of August 3, 1956 (70 Stat. 986) as amended
318a; Act of May 26, 1928 (45 stat. 750)
381; Act of February 8, 1887 (24 Stat. 390)

385; Act of April 4, 1910 (36 Stat. 270, 272), Act of August 1, 1914
(38 stat. 583), and Act of August 7, 1946 (60 Stat. 867).

452; Act of April 16, 1934 (48 Stat. 596) as amended.

465; Section 5 of the Act of June 18, 1934 (48 Stat. 985)

470; Section 10 of the Act of June 18, 1934 (48 Stat. 986) as amended
470a; Act of June 28, 1941 (55 Stat. 316)

471; Section 11 of the Act of June 18, 1934 (48 Stat. 986)

631-640; Act of April 19, 1950 (64 Stat. 44-47) as amended

638a (a); Act of August 2, 1946, (60 Stat. 806) as amended

169; Act of January 27, 1906, (33 Stat. 619)

250-250f; Act of September 1, 1937, (50 Stat. 900)

Act of August 23, 1958 (72 Stat. 834)
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Senator Asourezr. Can you identify other Federal agencies who
request annual. appropriations based on the open-end authorization
such as that used by the BIA? )

Mr. Xy1. Almost all of our programs are based on prior authoriza-
tions, except for the Office of Saline Water, which makes an annual
presentation before the Authorization Committee. Even in the case of
the Bureau of Reclamation, there is a basic law which authorizes in
much the same process as we have programs for the various steps in:
the Corps of Engineers project. The Saline Water Office is one excep-
tion in the Department of the Interior. The Bureau of Sport Fish-
eries and Wildlife, and the National Parks Service operate on the same
basis. - . o :

Senator Asourezk. This bill, S. 1786, requires that the Bureau ini-
tiate management by objective, which is merely & means of increasing -
the agency’s accountability over its programs and activities. I want
to know if you are opposed to this concept? v ,

Mr. Kyr. No, sir. It is the basis of the entire reorganization taking

place in the BIA now, sir. . .
 Senator ABotrezx. Can you describe to the committee ways in which
the Indian people are provided an opportunity to monitor various
Bureau programs, for example, education, social welfare, resource
management, economic development, and so forth?

Mr. Kyr. At the present time the tribal chiefs’ organization does
participate in the formation of budgets, also the formation of their
own tribal budgets, and I ha e to say again, sir, this is emphasized at
the present time over what it has been'in some previous years.

Senator Arourezi: Senator McClure. o

Senator McCrure. Thank you very much, Mr. Chairman. I would
like to join in welcoming you again before this committee, Mr. Sec-
retary. ;

Mr. Kyr. Thank you. :

Senator McCruge. I know from the chairman’s experience and my
own experience with you on the House Committee, we have been ex-
posed to your.dedication to the work which you are performing, in par-
ticular, and I am not at all surprised that the Department of the In-
terior chose you as their official spokesman on this matter this morning
because you have very great knowledge of the matters that do approach
the Indian programs of the Federanl Government. I liesitate to argue
with you because I nearly always lose, and I don’t intend to argue
with you this morning: S

Yes; the chairman hus asked with respect to termination, and it
seems to me you could have more clearly set forth what it-is yon have
in mind with respect to termination. It 1s not termination of the tribes
per se, but termination of the programs. As you know, and as I am siire
the committee knows, we have as a Government moved away from the
policy of termination of tribal patterns. We have very, very repeatedly
underscored that. That is from a policy of termination that may have
been in effect 20-years ago or less, but rather self-determination which
I am sure you share with the members of this committee. I guess I can
go down through the paragraphs of the departmental report, almost
sentence by sentence and phrase by phrase that ountlines the purposes
of S. 1986, in that departmental report which is dated June 11, and
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that first page of that report starts out by saying, S. 1786.is based on
a finding that Federal Indian programs have not been effective in ob-
taining their stated goal. I guess all of us would say they have not
been as effective as we wish in obtdinirg their stated goals. Go on
down through that entire paragraph, and you have rather aptly sum-
marized the purposes of the bill.

Then you get into the crux of the opposition which is the oversight
method which you believe to be unduly burdensome. I guess I would
have to not ask a question, perhaps, but simply make a comment, that
the failure of oversight is not simply that of the BIA or Department
of Interior, the failure of oversight must also be shared by the Con-
gress itself. And if, indeed, there has been a failure, as I believe there
has been, to review the accomplishments in the administration of the
BIA at various periods in our history, then I think the Congress itself,
and certainly this committee, has to share some of that responsibility
for not having done the kind of job we should have done at various
times in the past.

The annual appropriations bill not only stimulates the bureaucracy
to doits job, but stimulates this committee todo its job.

Maybe for that reason, and that reason alone, it would be worth-
while to make certain that this committee went back and looked at
these programs. We say so much today about the fact that the execu-
tive has invaded the prerogative of the legislative. It is not so much the
executive has invaded, it 1s the fact that the Congress has surrendered
those prerogatives to the executive. Within the Congress itself the
legislative committee has surrendered its authority to the Appropria-
tions Committee, where great segments of the legislative business of
the Congress, the details, are actually set by the Appropriations Com-
mittee rather than the legislative committee which, presumably, has
more time and knows more about the subject matter than the Sub-
committee of the Appropriations Committee. The attempt to reform
our procedures internally, and the attempts to reform our procedures
between the branches of Government, I believe, demands that we take
a look at how we accomplish that. That is what we should do, take a .
look at both ends of that, to make certain that this committee does
its job, and to make certain that the Congress is doing its job, and we
don’t sit back and say about something the executive does, hey, you
have done something not right. If you do something right down there,
we fail to give you credit for that, which we should do. I am not one -
of those that thinks this bill or every other single piece of legislation
is going to solve all of our problems, I don’t think it will. It will have
-us looking more at the problem. it seems to me.

I am mindful of what you point out, that the annual authorizations
might indeed pose a burden. It seems to me we ought to take a look at
-our past track record and look at this and say, maybe we can try
this.

Senator Asourezk. I think it is time we took on an additional burden
to this legislative branch. '

Senator McCrLure. Let’s recognize we have some responsibilities we
have not been discharging as well. I am not looking for additional

burdens to take on, but I'would think we can sharpen our perception
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of the problems and their solutions. If there is anything I have said
that you would like to quarrel with, go right ahead.

Mr. Kyr. I don’t think I want to debate this whole matter of Appro-
priations Committee versus authorizations committee. I am not going
to say a sufficient job of oversight has been accomplished, I know it has -
not. We do feel there are ways of accomplishing that which fall short.
of this severe change in procedure. o

Senator McCLURE. Are you referring to that point of the aspect of
this committee as to what can be done in oversight hearings.
~ M. Ky Yes, sir. If this committee looks even in perfunctory fash-
1on at the administration of Indian Affairs, it will have to see two or
three or four problems which it thinks are major problems, and by
concentrating on those matters I think that more can be accomplished
than -setting up a system whereby every single authorization for
Indian Affairsisin jeopardy each year. .

Senator McCruge. They are, in truth, it is only a question of whether
it is a single jeopardy or double jeopardy.

Mr. Kyt In order to do away with a program now anthorized there -
must be an affirmative action by the Congress. '

Senator McCrure. Doesn’t that get down to the fact that many
people critical of the BIA have raised, that is, the fact that it goes on
year after year after year, and that is because nobody has raised any
question, Isn’t the continuing appropriation, the continuing anthoriza-
tion, the mode by which that is most effectively perpetuated in
Government?

Mr. Xvr. I think this would all ke true except for the fact that we
have a unique relationship with the Indian community which does
set it apart from all others that I can contemmplate this moment in
government. If there were one job that T would like to have this legisla-
tive committee perform, and I say this in summary of the things I am
trying to express, it would be to actually try to develop some goal in
the Indian communities because in spite of all of the swings of policy
of the Congress, the administration, there has been one constant
factor: The Indian has not changed much, and he is going to change
as he wants to change. We are not going to change him. I have spent
countless hours this year, in addition to the times that you and I and
the chairman have spent in past years legislatively, and my thoughts
have primarily been covered with what does the Indian really want.
We have always applied something from the outside, and it doesn’t
work. If we can find an answer to that kind of problem I think we
would then be on the way to much greater progress. We are trying to.
do that with the reorganization, we are trying to express the pwrpose
of the programs. How do we put this application on the ground?
- You can have all kinds of charts, all kinds-of procedures, but it is
the end result with the Indian that really matters. :

‘We have been back and forth on this problem through our history.
First we tried to have two lands, one for Indians, one for non-Indians.
Then we tried to civilize, quote, unquote. We wanted to deal with the
tribe, then with individuals. We were going to terminate, and then we
were going to discard that policy of termination and take another
view, o



43

Through all this period the only thing constant has been the Tadian.
" Now, facing that situation, what do we do creatively through legisla-
tion? I think that is a big enough goal to occupy the time of both
_ legislative committees for a long time to come. .
enator McCrure. It would seem1 to me one of the useful steps to
be taken would be to have authorizing hearihgs, when we review where
we are going from here, not only to new programs, but to find out
whether the programs are operating effectively and cfficiently. Yes, it
can be called oversight hearings, but they are not broader than the
decisions of the chairman and the committee. '

I do understand your position and I appreciate the fact that you
are here and we will listen very carefully. :

Senator Apourrzxk. Senator Bartlett.

Senator Barrrerr. Mr. Chairman, thank you.

Mr. Secretary, yon have stated several times that with the reorga-
nization plan that has already been started, that you have established
some goals, that you have established internal oversight procedures.
Could you describe that, in other words, could you describe the other
ways@without terminating the—without having annual appropriations
bills?

Senator Asourezk. Annual hearings, how we could achieve the same
goal of oversight. _

Mr. KyL. Yes, sir; I can recite seme of the things that have been
done. Very simply there is the oversight hearing, in which the entire
Department is reviewed generally and speciﬁcaT]y. I know that past
oversight hearings have resulted in the presentation of additional leg-
islative proposals.

I say this committee and the corresponding group in the other body
have very frequently held oversight hearings. I believe this committee
has some scheduled at this moment. The other bcdy has hearings in the
Southwest this week. Before long there will be additional oversight
hearings elsewhere in the field.

They have specific goals. In one case the goal is to check on Indian
water rights. In another case the goal is the functioning of tribal gov-
ernments. Under the Reorgnization Act we called for the establish-
ment of constitutions and bylaws for Indian tribal governments, and
we assumed that meant each tribe would establish a government which
as a viable instrument for its own use. We find in many instances that
this was not true. A certain tribe might want to use a somewhat theo-
cratic method for determining, say, even the judicial matters. This is
not new, it has been done for years.

Senator McCrure. Mr. Secretary, if this bill passed, became law, I
would assume then there would be oversight hearings on the total scope
of programs desired by the BIA, is that what you would: :

Mr. Xyr. I am sure that would be the goal. Whether that goal were -
achieved or not depends on a number of factors, including time.

Senator McCruke. If the bill did not become law, then do you thiuk
it could be the incentive for oversight hearings that would cover the
same ground ?

Mr. Kyr. I am sure if this committee desired, it could commence
hearings at any time there is a day available to go into any individual
program as deeply as it wanted to go. -
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Senator McCrure. Do you think this would be beneficial for the
Bureau and also this commuttee ?

Mr. Kyr. Yes, sir. As a matter of fact we have tried to promote such
hearings.

Senator McCrLure. You have indicated you have in the reorganiza-
tion ‘plan established a position for making your accomplishments
against stated goals and objectives. Could you describe that and also
advise this committee as to how this committee could periodically.
yeai'lygr or more often, be advised as to the progress toward achieving
o0alLs ¢ ’
© Mr. Kyr. Yes, sir. First of all I would respond in this fashion. I
hope that this committee will seek to have a complete hearing con-
cerning the reorganization which is now underwsy, and incidentally,
we have been ready to do that exercise for a long time this year. There
is new philosophy involved. We want vou to understand the new
direction in which we are heading,

Of course, the whole legislative package which we have presented
is also in furtherance of that goal. But we are ready to present that
sort of thing to you in detail. ,

Senator BarrLerr. Have you advised the committee or its chairman
that you would like to make such a presentation ?

Mr. Ky At least informally, yes.

Senator Asourezk. We have already scheduled hearings for June 25
on this subject. : S

Senator Barrrerr, Right.

Mzr. Kyr. This has to be a continuing process. It can’t be a once in
a while thing. T have to say this.too. Mr. Gerard is extremely inter-
ested in this procedure and is in contact with the Department more
extensively than the committee apparently realizes. He is diligent in

_his job.

Senator Barrrerr. The other two members of the committee have
expressed themselves at least in part to you, Mr. Secretary, and I
might do likewise, and then ask for your comments.

I am wondering whether the timing of this bill would be proper in
connection. with your review and veorganization of the BIA, as to
whether it might not be better if it were going to be prassed or con-
sidered to be passec a year from now, after this committee had an
opportunity to see what performance there was in connection with
achieving coals that you have advised this coinmittee of.

This committee in the 2 previous years had legislation before it that
it has before it now, that was not acted upon and we are having
hearings and hearings have been scheduled on these proposals. 1 won-
der how much interference.there might be with the consideration of
those proposals if this bill passed and we would then be required to go
into depth in the whole matter at the same time. .

I feel very strongly that BIA does need reorganization and I feel
that in many areas it has not been properly responsive to the needs of
the Indians, but T also believe that this committee in the last few:
years was not responsive to the needs either, because of the lack of
consideration of legislation before it. I am in a quandary as to whether
this billis well timed and whether it would lead to an improvement. T
would appreciate any comments that you have.

-
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Mr. Kyr. First of all, in honesty. we would say if this bill passed
now the first opportunity you would have for such hearings would be
next year, because the appropriations process is underway.

Senaton Apourezg. If the Senator would yield, I might advise those
here interested that on page 3 of the bill the '1pp10p11'1tlons process
doesnot take effect until fiscal year 1975.

Senator BArTLETT. Mr. Chairman, I was aware of that, my state-
ment is concerned with fiscal 1975.

Mr. Xyr. 1 understand the motivation for this bill is to get a better
hoid on the legislation. We are trying to do a number of substantive
things legislatively. We are trying to beef up the industrialization, the
business enterprise. The block grant bill comes to the Hill today. W’o
have the so-called takeover bill or contracting for services. All of these
things are designed to give the Indian a much greater control over his
own affairs than is now available.

If at the same time we are talking about having an anuual review
in the Legislative Committee of these programs, I ‘think that it might
be natural for some people on the other side of this fence, the Indian
people, to say : “Here the Congress is giving these things in one hand.
but then saying next year we are going to review the \\ho]e thing to
see if we are going to stop those programs which are now being insti-
tuted for our benefit.” They have reason for harboring such reserva-
tions because we have been back and forth on this many times.

I believe right now we do have an excellent rapport with the elected
leaders of the Indian citizens of this country. They are meeting here
and in the field. There is consultation with the tribes. There has been
consultation on the block grant situation. Indians are participating.
Only a couple of weeks ago those at this table participated in an all
morning review of the legislation with very frank questions and
answers and suggestions from the Indian leaders.

Senator Bartrerr. Thank you very much.

Senator McCrLURE. You say the legislation which is being set up by
the Department is intended to give the Indian greater control over his
affairs?

Mr. Ky, Yes, sir.

Senator McCrure. Individually or col]e(-tlvely ?

Mr. KyL. Both, sir.

Senator McCr.ure. How do you accomplish the balancing act?

Mr. Kyr. As we look back again at the history, Senator, you realize
we have been urconsistent as to whether we are dealing with Indian
tribes or dealing with individual citizens. In a number of ways we are
trying to strengthen the tribal organization. We are definitel trying
to strengthen that organization so it serves the tribes better. That 1s an
actual tribal situation. On the other hand, in the Financing Act, we
deal specifically with individual Indians w ho want to be entrepreneurs
who nced assistance in the way of guaranteed loans, insured loans,
and insured grants. We are dealing with tribes. We are trying to find
means of improving the tribal orrr‘m]/atmn We had the Reorganiza-
tion Act and said each tribe could set up its own constitution and by-
laws. Having done that, we said, “OK, what is done is done.” Only
now are we gettlnrr to the point of saying how desirable is this tribal
organization.
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Senator McCr.ure. The reason I asked the question is a very obvious
one, and you touched on it. Each of the tribes has a different orga-
nization, an organization acceptable to them, and that is the way it
ought to be. W'ﬁen you come down to strengthening individual rights
that sometimes runs in conflict with the cultural and applicable forms

‘adopted by the Indians themse]ves.

Mr. Kyr. Even as in your community and mine.

Senator McCr.ure. That is only in a different framework. I am sure
you remember the dilemma which confronted the. Congress with re-
spect to the guarantees of freedom of religion, among the. guarantees
of the Pueblos. And that is the reason it seems to me that we have a
dilemma in strengthening individual rights, and that is the reason I
asked the question with respect to the thrust of the legislation. I think
you have indicated the major thrust that the legislation will have.

Mr. Kyr. Right now there is a major effort in BIA to improve this
whole Indian government proposition. It almost has to be on a case-by-
case basis. This is one of the things that makes it difficult, of course.

~ You can’t write a law which covers all tribes in the country as.
. specifically as you need to do it.

Senator McCrurz. Mr. Secretary, that is another area. If we had
time we would explore it more fully. You keep referring to the Indian,

- and I think we ought to specify there is a great diversity among

Indians, just as there is among other citizens of this country. And
it is difficult to legislate for. the Indian as though he. was one
monclithically. L . ]

Senator Asourezr. Our staff has a question to ask. Before that,
Mr. Secretary, I first want to make one further comment.

I think there have been too many Government programs, whether in
the BIA or out of the BIA, that have been passed by Congress and
then forgotten about, and I think part of that largely resulted in the
arbitrary cutoff of some programs, and I might say illegal cutoffs of
some programs by the President late last year and early this year. Be
that as it. may, if Congress is ever to reassume its responsibility as
outlined by the Constitution, I think it has to do by whatever means

~ it has available.

I view authorization hearings as possibly the best means.of over-
sight, as Senator McClure said, it is a tool to force us to do the work
which we are supposed to be doing anyhow. And in this instance, it -
will force us to look into programs, not only ensuing programs, but.

‘programs passec. the year before, ongoing programs that might have.

been-passed earlier. I think we would be greatly remiss if we did not
look into the programs that had gone on a little earlier. You and
Senator Bartlett talked earlier about the timing not being appropriate
for this bill because you are reorganizing the Bureau.. ' :
- My question is, What better time than next year to look into what
happened to your reorganization. I was in the House 2 years and T
have been in the Senate 5 months now, and T don’t know how many
reorganizations the Bureau has gone through in that 2-year period.
They have gone through 4 or 5, I imagine, I haven’t stopped to count.
T don’t know if it is a Biblical phrase, but it has all been fuill of sound
and fury and signifies nothing. I think the Bureau ought to be made

“to justify what it has done and what it is going to do.
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I understand you would rather not do it, and I can understand that
the 13ureau does not wunt to come up here. But I think in the interest
of the Indan people, and in the interest of the constitutional responsi-
bilities of the Congress, it is extremely important that we d« something
like that. -

"That is all I have to say. Mr. Gerard has a question.

Mr. Gerarp. Mr. Kyl, on page 2 of your report, you cite ¢ Snyas.
Act. Can you or someone tell the committee what year thst act w:s
passed by the Congress?

Mr. Ky, 1921,

Mr. Gerarp. Did you consider the general language of the Snyder
Act to be specific in the Indian beneticiaries—the language says some-
thing to. the effect that funds appropriated to the Bureau of Indian
Affairs may be expended for the benetit of Indians throughou* the
United States. It is my understanding that that phrase, “throughout
the United States,” led to a rather important court case, Ruiz v. Mor-
ton. This 1s my reason for raising the questicn. I wonder if Mr. Bruce,
who might be a little more familiar with the act, would be willing to
comment on the question, whether he feels that the Snyder Act—-

Mr. Bruck. The best response I can give is the response we have
made in court, and that is that the Snyder Act must be viewed in the
context of the time it was passed, and that is that Indians throughout
the United States in 1921 were Indians on the reservation and there
would only be a handful of Indians off the reservation, And, of course,
“Indians throughout the United States,” interpreted literally, does
and would have a different meaning, and that is what the plaintiffs are
rajsing in the Supreme Court, that Indians throughout the Uniteg-
States means all Indians regardless of where they are.

My, GerazD. If the court holds the previous decision, what impact is
that going to have budgetwise?

Mr. Bruce. I would hate to guess.

Mr. Geraro. Is it double, triple, quadruple?

Mzr. Bruce. At least double. :

.Senzator Apourezk. How many Indians live off reservations at this

point 2

Mr. BrUce. We say we have a service population of 480,000 at the
Present time; that is, the population the Bureau serves on the reserva-
tion. I believo the latest census figures show approximately 1 million
people who declared themselves to be Indians.

Senator ABOUREzK. So that would be 520,000 Qn the reservation and
480,000 off?

Mr. Bruck. Very close. :

Senator Anourrzr. Has the Bureau ever done a study as to how
much money reaches the reservation and how much stays for adminis-
tration ? : »

Mr. KyL. Those figures are available,

Sg;ator Anourezk. Would you provide those to the committee this -
week ¢

. Mr. KxyL. Yes,sir.
[The information requested follows:]
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DEPARTMENT OF THE INTERIOR, BUREAU OF INDIAK AFFAIRS
ANALVSIS OF OBLIGATIONS—FISCAL YEAR 1972

Amount Percent
Program direction;

Personal services_, $35, 537, 396 7.9
7 A 11,901, 435 2.6

Direct assistance: -
Personal SeIVICeS . __ e e 139, 118, 574 30.9
.. 152,414,502 33.8
________________________________________________________ 111,415, 423 24.8
.................................................................. 450, 387, 330 100.0

Program direction is primarily the administrative, housekeeping, supervisory,
and centralized servicing {anctions performed at the centrzl headquarters and
Area Oflices of the Bureau. It includes some operating functions which do pro-
vide assistance to Indians but are performed centrally because of the efficiencies
gained such as: preparation of triba: roles; tribal based information systems;
accounting for triba) trust; maintenance of land ownership records ; operation of
field employment centers ; a:id education curriculum development.

Direct assistance is local operations which provide assistance directly to Indian
people. It may be provided through contracts with other organizations such as
states, countics or corporations or it may be provided by BIA on-site service
opcrations. It includes functions such as Operations of BIA and Public schools
and dormitorles, operation of the loeal law and order program, construction and
maintenance of local roads, real estate appraisals, construction, repair, main-
tenance anud operation of community buildings and facilities, maintenance of
individval Indian accounting records for leasing dnd permitting operations and
social and rebabilitation services. .

Direct funds to Indians are monies provided through grants and contracts to
individual Indians, Indian tribes or Indian organizations. It includes scholar-
ship grants, welfare grants, vocational education costs of individuals, housing
grants and materials and claims payments. It also includes direct contracts with
tribal organizations to conduct various program activities.



-a3ed Jxau U0 SajoU00} 89S

££6 ‘892 L1 v £60°900 'VE 6V €98 'ELS 25 b VIE 'BLI'Z 56 '8Y5 ‘S6E ‘05 69 'I89 ‘126 ‘01 90 L98 ‘EL8 ‘6E YWL'ELT 96v lelo),
€8 ‘€86 1 96 SL6°10°99 "~ cTTemeees TTTTeTTTTemssTomsesmooees Toeeees ToTmmTmmmemmeees Tt
962 '162 <l 00€ '149 66 %06 '€ST  S1°208 vY'ZO1'eST 001 vy I01'EST €966
SOE ‘209, 62 008 048 , V9 p0ISY G678B | 697686 ‘05%  (9°€69°'G9 20762 ‘SBE, SG6 ‘0
6EL 601 'E 8Ll £0972S1°S  1E°8GZ'IEB'E 9G°8Z9Z¥ G/ '629'SBL'E Sv'I0E'9L0°1 OF'BZE ZIL'Z VIE 92
6T EN0 T {01 609 0EE'y  [9°€56'99¢ ‘€L S1°06L9Y1 2579 ‘GLI'EI G6'889'(8Z  [G HL0 2E8'Z1 961’05
71556011 £§ 602:/0£°C  86VL0'(L6'E ZV'0SE'WZE  9G'vel '2S9°El ¢/ 09E'BIL B E9E 'vE6 ‘Z1 LBy 'EEl
0E1'Gp0 T 95 vOI'600°2  TU9EE'I98  6Z¥BY'0Z  ZB'IGB'OVB  G6'Scl'66L  [B'GZL'ly  EOL'I9
50 '82¢ EF £90 8111 $9°1S9'6L6, L0°1bZ'2L (S°OIY'E06  ZI'SLE'ZVl  Gy'SE0'19L 91802 gt
821 '0¢s | 5z v'9vEl  ZI'9EE/SET WO 600'ESZ‘T 80/2E'¥0L, BO9RG'LI 00TvL'98 .  ¥ED'6S BE Lkl
2LL 1881 9t 0lv'ss6'Z  19°992°821°¢ 10°(SL'SZ1 0966 200 'L 9 'LEE'G6E'E G6°191°£09'E 25 'BZ al R 1| |
6015v6 , £§ 162'69¢°l  0Z°0S1'zy§, 98'IEE'S vE'BIB'EES  BI'I20'Sls  9l46L 81  ~ Slz'ee 74 N psepely
664 'E9€ 1 4 0v9°ze8'z  06°91E'€91°v G6'I0B'El  SEyIG'6vI'v GL'982'89 , 0Z'BZZ 180'v GBE ‘0F vZ anhianingiy
HON 78 101 695°'7(6'C  TL6Y6'SIB'S 00'620°0LI  £9°026°S69'S LEEVH°GEV'E 9Z°L10'092°T SSv ‘BY st uaapsaqy
1509 JELITHIN] g uoljeaojle Q101 » pPaumo isnn) payoly lequiy zuoneindod  paasas . ealy
ELDEIUE)] -UAWLIBA0Y  |ejo) ueipu| sef1aydues S
|eu0issajosg 61 pue sojqang
Jeak |easly ¢ 88ealoy saqin jo
SAITALS |eUOSI3d 18qumny
. SIINVMOTTY 139GN8 #L61 40 SISATYNY—LNIWJ0TIAIA DIWONOIT 40 301330
L

O

IC

E

Aruitea



50

1doy-ofeae) 10§ pasht aq J0u Aew Jo Axw Junowe 3y} jo pDO‘9ST'1$ "andsip Aiepuntoq

ofeaey-1doy 0} pajedojje @sam spunj adues Ul 00Q'9Z/'1$ @Yy Vedal swyy Jo sasodind 104 o
“ease Je|nolysed ay) BIYIM suoijealasal 10y uollejndod ueipuj ejo}

oy} Aq spunj Jo uoijeaojje ease ay) BuipiMp AqQ pauleyqo si ease Jad ueipu Jad spuny adesane ayj 4
. ‘eate Jejnofiied ay) uINM SaqL) JO Jaquwnty

a3y} Aq spunj Jo uonedojie ease ayy m:..u_.ﬁ_.m Aq pauieiqo st ease Jad aquy 13d spuny adesane auf ¢

*(sa0inlas Juawadeuew juejd) gegl pue (301/.as aales)

-SHIwpe) g6z SIUN0Joe APARDE 10} Palonpap sjunowe ssaf Sf €ase YIea 0) SPUM) JO LOLeof[e alyy ¢
“uoe(sids) Bujpuad ulewop oiqnd
ay) woy panasas spue) pue ‘suoilels Buidwnd ‘siayenbpeay uoyiedii ‘says jooyds pue aanenst

-ulwpe 0§ ulewop oljqitd 3y} WOJj UMEIPLNM SpUe| PaseydInd SapNjau SPue) PIUMO JUBWLIBA0Y 4
“..S1leyjy ueipuj jo

neatg ay) JO UONIIPSLIRS J3PUQ] SPUET U0 Loday [enuuy Z/61,, WO U3Ye)} 31am $3INBY aBeajoy ¢
L 161 yosey ‘uoneAsasay pue ajels Aq smiels 30104 Joqeq pue

d ayy wois uayel a1am saindy voneindod ueipuy ;

dod uetpu| yuapisay Jo 3

3
el 19, BOHESRNY

k! ! 1ldans ‘1aney} sapnjout ,,$3s00 J3Ly0,, papeay uwnjod ayy
'0°Q ‘u0)Bulysep U1 Pajedd] 010 exSely 404 Pajeds]ie 000’06 3PRIOUI JOU S30Q) 4 |e1apag 1ey) pue sueipu] uestawy,, Jajydwed ay) Woij USKe) SeM Saqil} JO 13quinu 10 3nBY By |
¥0°9 G8°L6V'9 1L°€9 196 ‘89 §€6'222 '€ 801 08€ 'L 06y ‘ZIE‘EZ 6551 LL0'v0'9 619 o 1e30L
...... R [/ 1 ¢ L107581°1 £20'9%7 2 ert 681 :29¢ W 11 Ta0o enuay
2wy _ 00°Q00°E 69°79 260 8¥ 000°2¢ L15°912 £8L 2y 1€ 125191 ] ujajsea-yjnog
£6°02 £15°11 Tt vLS 91 922 69, 133 198°16 | S
66° 00°184 LE 'S61 120 191 00052 160,106, 985922 % 182 L8 1Y 601
08’ 00’688, 82798 SEZ 96 | 0000¢ | 96L 2LV T €18.118 2 €81 195 viL 9.
09°996°1 00°'686°060°2 82°L1 602 L0E°Z SE6 0602 01 YBL'09¥ Gay 1EL'1 €21 £16 669 0L
00°ElL 0000522 05 °2€ 6IE G2t 000 0ty 61¢ 9.2 688882 "% 28 GSL £V 92
200 Ev T 8€Z 111 628 9V 1L vZE 812 82
9ur'g 000 'S8€E 9ES ‘viv 906193, :1 8LL 1EL £l
i 145’562 TeettTentTt 66t ‘205 16 7ev77 8i1 6€1 995 29
00°L2L'28 62 681799 000098 26 611 198 2621 88 862 '8vE GE
o tTTTo6tee 01911 IR 7 2 A [ 1952881 €21 8097815 15
6€ 198 YOE ‘8613 TTTemeter ove ‘eiss 62€°29¥ ‘¢ 6L L1E VLS 8L
s}s00 Aiejes sisoo Aiejes
Jo uoi} Jo uony s uelpu| 5 aqi} $}oesjuod £ 51500 1509 Jaquiny 1509 Jaquiny ey
-anpap 13)je -onpap J8)je  Jad Buipuny Jad Buipuny pue syoalong  13ylo
uelpu| 1ad aquy Jad adesany adesany 1ej01 |euoissajosduoy

spunj a8esaay  spunj adesaay

S30JA13S |eUOSIad

P3nURUOY-—SIINVYMCITY L390N8 ¥L6T JO SISATYNV—INIWJAOTIAIA IIWONODI3I 40 301440

. diysoneyay,

IC

E

Aruitea



51

Senator Apourrzk. T have no further questions. I want to thank
you very much for your comments,

Mr. Kyr. Thank you, Mr. Chairman. :

Senator Anourezk. The next panel of witnesses, representatives of
the Department of Health, Education, and Welfare, led by John S.
Zapp, Deputy Assistant Sccretary for Health Legislation. He is ac-
companied by Emery Johnson and other members of the staff.

I would appreciate it, Mr. Zapp, if you would introduce the members
of your panel. :

STATEMENT OF DR. JOHN S. ZAPP, DEPUTY ASSISTANT SECRETARY
FOR HEALTH LEGISLATION, DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE, WASHINGTON, D.C.; ACCOMPANIED BY
DR. EMERY JOHNSON, DIRECTOR OF INDIAN HEALTH SERVICES;
CHARLES COOKE, JR., DIRECTOR OF THE OFFICE OF SPECIAL
CONCERNS; AND FRANK E. SAMUEL, DEPUTY ASSISTANT SECRE-
TARY FOR CONGRESSIONAL LIAISON

Mr. Zavr. Thank you, Mr. Chairman, you already recognized Mr.
Johnson, on my right. and on my left, Frank Samuel, and on his left,
Charles Cooke, Director of the Office of Special Concerns of HEW.

Mr. Chairman, I want to thank you for the opportunity to appear
~ here today to discuss our views on Senate bill S. 1786, the National
Indian Goals and Progress Act.

I would like to begin my comments by addressing myself to the pur-
poses of the bill as outlined in section 3. According to this section, the
bill would require an annual review of the cffectiveness of all major
Federal programs and services for the benefit of Indians; would re-
quire the establishment of annual program goals and priorities; and
would attempt to insure that financial and other resources are made
available to achieve the goals.

Our reading of the bill is that its only cffect on HEW programs
wonld relate to the Indian Health- Service. Therefore, I should like
to discuss the purposes of the act from the standpoint of IHS activity.

As T am sure you are aware, the Director of the Indian Health
Service annually appears before the Appropriations Committee as a
part of the ak)propnations process. In preparation for that appearance,
we review IHS program effectiveness and provide detailed informa-
tion to the Congress concerning all aspects of the THS program, in-
cluding data related to the effectiveness and efficiency of the program
in meeting the needs of native Americans and fulfilling F ederal
responsibilities.

Additionally, considering annual program goals and services, the
Indian Health Service currently has in place a planning and evalua-
tion process through which goals and objectives for the Indian Health
Service programs are determined and assessed. A part of this process
includes the continual monitoring and evaluation of program perform-
ance to assure that these goals and objectives are being met. This proc-
ess is not a unilateral one, but intimately involves the Indian people at
every level of operation. Specifically, each service unit develops, in
concert with the Indian people, an annual work plan with objectives
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and resources required, as well as a delineation of unmet needs. More-
over, each area office and Indian Heéalth Service headquarters utilizes
the Department of Health, Education, and Welfare operational plan-
ning system as a method of setting annual goals and objectives and
assuring that progress toward their accomplishment is monitored.

As the Under Secretary pointed out before you on June 1, 1973, the
insurance of adequate resources is more a question of appropriations
than authorization. Special authorizing legislation will not deal with
the issue of money ; that issue is dealt with only through the appropri-
ations process. And, in the process of developing the President’s
budget, the Department is consulted to insure that proper financial
and other resources are provided to meet the needs of native Ameri-
cans. Thus, it is our view that the Department is already acting in
ways supportive of the purposes of this act.

We agreed that congressional oversight on these matters is useful.
However, it is our view that the stated purposes of this bill can be
accomplished through the mechanisms already available to the sub-
committee for oversight of programs of the Indian Health Service.
Therefore, we believe that S. 1786 is simply not needed to accomplish
your objective. ,

On the other hand, new problems would arise were the bill to bcome
law. The operation and optimum management of health services de-
livery systems is dependent, in part, on the timely availability of re-
sources. The availability of these resources may be adversely affected
by the delays, however brief and infrequent, caused by the process of
obtaining annual authorizations. The high level of confidence which
native Americans generally have in the Indian Health Service could
be seriously eroded by the uncertainties introduced by an annual au-
thorization process. Additionally, the same uncertainties could impair
the ability of the agency to recruit and retain high-quality staff.

Finally, despite the disclaimer in section 5 of the bill, it 1s likely that
passage of this measure would raise new fears of termination among
native Americans. The bill could be interpreted as a signal to Indians
that the longstanding Federal responsibi{ity toward Indians is about
to become a short-term arrangement, subject to annnal review and
renewal. : :

In conclusion, Mr. Chairman, we believe enactment of S. 1786 is not
needed to obtain congressional objectives, that it could impair the de-
livery of services by the Indian Health Service, and will not enhance
the attainment of self-determination for native Americans, For these
reasons, we recommend that this bill not be enacted. .

Mr. Chairman, my colleagues and I will be pleased to try to responc
to any questions you or other members of the subcommittee may have.

Senator Arourezk. Thank you, Dr. Zapp.

Before 1 ask questions of you, I would like to announce the pres-
ence of the South Duakota Farmers Union group, a bunch of my con-
stituents, who jusi came into the room. We want to welcome all of you
to the committee room today, as well as those of you who are not
lucky enough to be from South Dakota in the audience. ‘

I notice 1n your testimony you say pussage of this bill will raise new
fears of termination among American Indians. That is the second time
I have heard that fear discussed. I am wondering if this is not so much
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a fear of the Indian people, but some specter, or some strawman that
has been raised by the Department of Interior to defeat this legisia-
tion,

I know that the last 150 years, if my reading of Indian history is
correct, that the way in which the Indian people have been kept weak

in bureauncracies, is through factionalism and bureaucracy among the

Indian people. T personally see this as another attempt to do that,
maintain the stiongth of these bureancracies, and in my opinion it is
the most pernicious way to do it. I think it is wrong, and any attempt
to make that argument ameng the Indian people will be opposed
strenuously. : :

T understand you want to oppose this bill with all of the resources

_at your command; that is fine, you are eéntitled to do that. I want to go

on public record today as saying I think you are doing it the wrong
way.

When I stopped practicing law a few years ago—as you know when
people get out of law school they don’t know much of anything. In an
effort to learn something about it. I oceasionally guided myself by
what the opposition wanted me to do. T once had a lawyer offer to pa
the expenses of a witness, to fly the witness from Texas to Sout
Dakota to testify at a deposition. I really don’t know why I shouldn’t
have done that. but T refused the offer on the ground my opponent
wanted to do it. And T must make that comment on this legislation, if
the administration opposes it, it must be a good bill.

Speaking of Indian Health Service heing responsive to legislative
oversight processes=J have a quertion then to dirvect toward that

specific comment,

On June 1, I asked ("nder Secretary Frank Carlucei to provide this
committee with a full report of the adininistration’s plans to utilize
the $6.2 million which was added by the 93d Congress for Indian
health programs, which was impounded and frozen by the administra-
tion. I wonder. Dr. Zapp, can you provide the committee now with the
reports I requested on June 1?2 '

Dr. Zarr. Yes; I read the transcript, Mr. Secretary, and I think you
and the Under Setretary agreed on a 2-week limit on the report on
the revisions. I discussed this with the Under Secretary last night and
his report will be up prior to the end of 2 weeks and it is not one that
would be unfavorable. I don’t have the report here, but I did talk to
him and I am familiar with what would be contained in the report
and T am sure it will not displease the chairman.

Senator Asourezg. In ofher words, you are going to release the im-
pounded money? :

Dr. Zarp. I would prefer to have the report come to you from the
Under Secretary as requested in the June 1 hearing. '

Senator Asoureze. We thank you, Dr. Zapp, the Congress appropri-

* ated funds in fiscal year 1973 for 12 high priority Indian health pro-
“grams, Will funds for any of these programs be made available for

expenditure by the Indinn Health Services and if so would you please
identify tuese programs and the amount of money involved ?

Dr. Zarp. My understanding, Mr. Chairman, is that none of them
have. :
Senator ABourezk. Not any of the 12, is that correct ?
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Dr. Zapp. 1 think those are the same funds; Mr. Chairman, we dis-
cussed a minute ago, the rescission funds, $6.2 million. .

Senator Asourezrk. If you released that impounded money, you are
saying the funds for those programs then will be made available.

Dr. Zarp. Frankly, Mr. Chatrman, I am not familiar in detail with -
exactly how the funds would be obligated. That would have to be sub-
ject to the conditions of the memorandum Mr. Carlucci has written to
you and the members of the subcommittee. The letter that will be
forwarded to you. o o ' e :

Senator Asourezr. What this committee would be interested in, Dr.
Zapp, is.that that money goes toward Indian programs, not going
toward taking up for salary increases and inflation. We want to make
certain that money goes for the purposes for which it was intended.

With regard to the legislation in question today, I wonder if you
would identify the authorizations used by the Indian Fealth Service
for its appropriations, specifically the purpose of the authorization,
gnl(ll gh'e ceiling on funds, if any, and the date of enactment of those.

ills? - ' o : : } :

Dr. Zapp. I think I will have to supply-that information for the

.record, Mr. Chairman.

Senator Asourrzk. All right. -
[The information referred to above follows:]

THE UNDER SECRETARY oF HEALTH, EDUCATION, AND WELFARE,
: Washington, D.C., June 14, 1978.

Chairman, Subcommittee on Indian Affairs, Commiltee on Interior and Insular
Affairs, US. Senate, Washington, D.C. ' :
DeaR SENATOR ABOUREZK : I am. pleased to respond to the request you made at
the hearing ofi'June 1 and to inform you that I have authorized the Indian Health
Service of the Department of Health, Education, and-Welfare to obligate the full ]
amount of the 1973 appropriation for Indian Health Services inecluding the
amount previously requested.for rescission. Ir accordance with this aunthoriza- _

_ tion, it is the plan of the Department to carry out as fully as possible the 12

projects and .activities for which the Congress added funds.in the 1973 appro- .
priation. - ) . C i }
Based on our review of the proposed activities, and taking into consideration
the fact that we near the close of the fiscal yedr, we plan to carry out fully the
following programs: o : e '
Contract Medical Care. .
Three Pilot Urban Indian Health Projects. L
Expansion of programs administered by the California Rural Indian
Health Board., & - ) N .
50 Additional Community Health Representatives. .
Leasing of Health Clinics in Alaskan Villages. T :
Health Care Communications in Alaska. ‘ S
We have reviewed the remaining proposed activities and are making plins to .

“undertake them as fully as possible, again in light of the tiine of the fiscal year,

and also with a view to avoiding commitments for activities in fiseal year 1974 .
which are not now included. in the President’s budget. The selection of activities
must also take into.account the limits on the employment of Federal staff under
which the Department is operating. The:implementation of“these activities is
dependent upon the completion of action on the FY 1973 Second Supplemental
Appropriation bill which would provide the funds needed for the increased pay
cost for the Indian Health Service. On this basis, we believe that we can proceed
with some aspects of all of the remaining programs: . o ’

‘Additional treatment of middle ear disease (Otitis Media).

Additional Eye Care. :

Additional Dental Services: Alaska and Aberdeen and Billings Areas,’
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Mental Health ‘Program.

Additional Ambulatory Care.

Additional Services at Belcourt, North Dakota. -
oWemzére proceeding thh the 1mp1ementamon of these decisions as rapidly as
SS1 .

P Sincerely yours,
’ Fraxk C. Carvrucer, -
R . Under Scczctary

Senatm Anourezi. Do the ma]m operating aO‘encms in HEW oper-
ate under open-ended authorizations for appxoprntlons such as those
used by the Indian Health Service? '

Dr. Zave. Mr. Chairmay, if T may go to a point of tenmnology, we
have programs in effect that have open authorizations in HEW that .
have no ceiling. As an example, certain programs that the authoriza-
tion leﬂlslzmon says, such sums as may be necesdar 'y. Whatever sums
were appropriated by Congress and signed into law.

We have other open- ended 1nowmms, for - example, one Federal
matching program, medicaid. Our Department with over 300 pro-
grams, has a number of both of them, I am unaware of anything
within the Department, however, where we have an authorization of .
that type, an appropriation pIOCGSS of that type with an annual au-
thorization such as this bill is suggesting,

Senator Asourrzk. You don’t know of any program in HEVV that
has an authorization similar to this legislation ?

Dr. Zarp. No; I don’t, Mr. Chairman.

Senator Apourzk. Dr. Zapp, you are in opposition to S. 1786.
What suggestions can you offer to the committee that would tend to
increase the Indian IIealth Services accountability with respect to the
use of public money ?

Dr. Zapr. Mr. Chairman, I think there are a numbel, and'if I might
say not in a—1I think one of the things that will probably-do more
for that is the presence of yourself and Senator McClure and Senator
Bartlett on the committee. And that and the authority the subcom-
mittee currently has in requiring the HEW to come before the com-
mittee for oversiglit review, would do more than thls legislation would

‘do.

Our Dep'utment has m'my, many oversight comnnttees, which has
our people up two or three times a month, and they develop far more
legislation than any single year authorization would do, in my judg-
ment, and T think that is probably the single factor that w111 bring
about more responsiveness than any other suw}e thing.

Senator Apourkzx. I fail to understand the ar «rument by -both you
and Secretary Kyl, that somehow annual rulthon/,atlon hearings won’t
do as much good as what has been going on. ’

Dr. Zarp, First of all, Mr. Char man, I don’t thmk cither of us.will
say that what has been (romg on hasbeen, with the authorization that

- the subcommittee has that will do more than just the bill, if the bill

was followed as a matter of form requiring the Bmeau of Indian
Affairs and Indian Health Serviceg’to come up once a year. .
Senator Asourezx. Dr., Zapp. you know we don’t- have ‘much au-
thorization without an anthorization bill.
Dr. Zapp. Mr. Chairman, I ‘would differ with ou, handhng the
legislation in HEW, oversight carries.a great deal og leverage and puts
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a great deal.of pressure on the programs for their performance and
give public pressure and visibility as to wnether what they are doing
is right or wrong.

Senator Asourezk. It is your argument that oversight hearings will
provide a great deal of leverage?

Dr. Zapp. 1 think they {)rovide leverage. Mr. Chairman, from the.
standpoint they give visibility to the issues. First of all, by that I mean
not just the visibility that occurs between the Department and the com-
mittee when they appear, but they give visibility through the media
and other mechanisms. I think it gives the committee and other people
a-chance to get a better understanding of the performance of the two
agencies you are talking about.

Senator Apourezr. Wouldn't it follow we would have a great deal
more leverage if we had the oversight hearings as we saw fit, plus
annual authorization hearing?

- Dr. Zarp. I would like to state, Mr. Chairman, why I think Mr. Kyl
and myself are both coming before the committee and saying we think
it is—— '

Senator Asourezg. Because the OMB told you to.

Dr. Zapp. No. Not in this particular case, Mr. Chairman, but I can
assure you, I sincerely feel in dealing with the legislatica that I do
in HEW, that this is not & process which will achieve the goal that
you want when you check it against the risks we think will occur. We
have a lot of programs that are justified on the fact that we have 2- or
3-year authorization or continuing authorization. We want to signal
to the committee that we have a continued Federal responsibility in
this role. We have gone back to the Congress and asked for permanent
authorization for some programs that were on 2- or 3-year operations.
The ones where we have asked for permanent authorization, it is a
matter that we don’t feel that the communities that we are dealing
with should have to look every 2 or 8 vears to see what kind of changes
would occur or would be proposed. I think it is a valid argument from
" the standpoint of the executive branch.

Senator ABourezr. What steps, if any, have been taken by the In-
dian Health Service to provide the Indian people with an opportunity
to monitor your program effort? :

Dr. Zare. I would like to have Emery Johnson speak to that,
Mr. Chairman. : : :

Dr. Jonnsox. Mr. Chairman, the Indian health program has per-
haps a peculiar approach to tlie planning and evaluation of imple-
menting the program, and that is that we have attempted over the last
4 years to reverse the process from one of Secretary to.the Program
Director to the field and finally to reservations, the way it has always
been, and-one in which the basic planning and evaluation of the pro-
gram was done at the reservation level. We have done this, first of all,
by delegating essentially all operating authorities to the field. We
retained very limited operating anthority in our central offices. In
many instances the delegating authority has been redelegated down
to the reservation level. In most instances, tribes have developed health
boards, health committees, health authorities, again in their own. way
for their own specific purposes, who, together with the professional
staff, attempt to develop an assessment of their needs, a development
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of-the plans to meet those needs, and attempt to put together the most

reasonable package of programs they can have to meet thore needs and
then, of course, they identify the nnmet needs. .

T am sure that the committee and I certainly know the Appropria-
tions Commnittee is quite familiar with the package of unmet needs
that the tribal leadership will bring to you. )

The reservation programs then go to an area where again we at-
tempt to consolidate these programs into some reasonable nuinber of
plans or activities, because if you look at- the definite things, each of
whom have perceived the world in somewhat different shape, when
you got to it our position of presenting it to the Congress would be
unintelligible. There are area health boards in each area, made up by
the tribes being served, and they again play the same role of helping
put together the area’s position on programs, setting priorities

Senator Anotvrrzk. Excuse me, Dr. Johnson. The health boards are
clected by the Indian people themselves?

Dr. Jonxson. It varies considerably, Mr. Chairman. In some they
are apgointed by the tribe. in some they are elected directly out of the
tribe. Sometimes the tribe has a general election to elect the members
of the health board.

Senator Anovrrzk. Is that a new procedure in the Indian Health
Serviee?

Dr. Jonxsox. It has been a new one developing over a number of
years. _

Senator Anovrrzi. T know in Rapid City before you took over as
Director there was a major struggle that took place over the appoint-
ment of the director of the hospital of the Indian Health Board and
they had to have a few protest marches and so on, Inw suits, before
that thing was changed, so the Indian people themselves could elect
thenr advisory board.

Dr. Jonxsox. That was true. Mr, Chairman, and T think yon will
find the problem was somewhat different in that that was not an elected
tribal government to which you could address yourself. Basically our
position is that we relate specifically to the elected tribal government.
If a health board is to be established on the Rosebud, for examnple, it is
up to the tribal council to determine what the health board 1s to be,
if there is to be one. Rapid City vras our first venture into a nontribal
governinent issue, and it had its problens. _

Senator Anourezk. It is working rather well now, isn’t it?

Dr. Jonvsox. In our opinion there are certain elements within the
community that petition me regulary te dissolve the regular one—the
area health boards would be selected by representatives from each of
the reservation health boards and the national health boards are di-
vided usually about the chairman of each of the arvea health boards, T
have nothing to say about who is elected or selected or how they are
selected in any health board. This is a very. very strange kind of sys-
tem. There is nothing that says you can’t do it, so we have proceeded,
and in my opinion it has been a very, very effective and valuable as-
sistance to us.

We have gone a step further, Mr, Chairman, in this last couple of
years, going out to do the program evajuation. It seems to us it would
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be a useful change to go around and have the Indian community pro-
vide the evaluation.

Senator. Asourkzk. The important thing in this dialog, Dr. John-
son, 1s whether or not the Government responds to the evaluation,
whether the administration or BIA or Indian Health Services. It is
my point that I think the Congress can much easier respond to the
criticism than can the agency that is being criticized.

Thank you very much, I would like Senator Bartlett, the ranking
minority member of the subcommittee, to proceed now, if you will.

Senator Barrrerr, Thank yon, Mr, Chairman.

Dr. Zapp, thank you for being here today. On page 3, second line
of the first new paragraph, it starts as the Under Sceretary pointed
out on June 1, 1973, the insurance of adequate resources 1s more a
question of appropriations more than authorizations, Does this mean
that you feel that the authorization as to how the money is spent is
not as nnportant as the moncey itself? .

Dr. Zapr. No, I don’t think that is the question at all, Senator. I
think the statement the Under Sceretary is making and that I would
make is simply having authorization does not assure the appropria-
tions or expenditure or outlay of any funds. In our Department as an
example, it seems as though the Department as a whole, in the 4 years
I have been there, and the health components have doubled in the 4
years, in expenditures we have a gigantic appropriation gap. I think
that is the point he was making, that simply have an authorization
does not mature anything at all, it is still np to the members of the
public and exeentive branch and the members of the subcommittees
to go before the Appropriations Committee and evaluate the programs
that Dr. Johuson was referring to.

Senator Apourezk. Are there any areas in the authorization bill
where you believe there could be improvements made, in your present
authorization ?

Dr. Zarr. That is an area, Senator, where I wouldn’t have any per-
sonal recommendations, because of the authorization legistation, which
is somethnig that we are going to supply the exact language as re-
quested by the chairman, for the record. I don’t think it is a matter
of restriction on authorizing the language, as far as the Indian Health
Services is concerned. I think the language is quite broad. It is a
matter of personnel and priorities and dollars and effective use of
them.

T think you have, of course, something else entirely different which
was the subject of your .June 1 hearing, I wouldn’t want to pass that
up on Indian self-determination. You are talking about the authority
to properly use the funds we have now. 1 think the Indian self-deter-
mination bills are speaking of themselves

Senator BarrrLerr. Which would ]you prefer, Senate bill 1786, which
requires annual appropriations bills to be passed, or on a considera-
tion of the present law, @ study of the present law for any improve-
ments that might be made ?

Dr. Zarr. I would think it would be the latter of the two, the study
of the current law and the bills that were before the committee that
were discussed in the earlier part of the month. I don’t think the chair-
man and some of the committee members’ objectives cer: be met by this
bill. : ‘ :




O

ERIC

Aruitoxt provided by Eic:

59

Senator BarrLerr. That is all of the questions. I would like to have
the staff ask the same question that I just asked of Dr. Zapp of
Secretary Kyl; namely, would he favor this bill, Senate bill 1786, or
would be favor a review of the Snyder Act, the existing statutes, for
any improvements that might be made. And this would be for the

record.
[Subsequent to the hearing Mr. Kyl submitted the following:]

Senator Bartlett requested for the record. our views as to whether we wop’d
favor 8. 1786 or “a review of the Snyder Act, the existing statutes, for any i- -
provements that might be made.” -
~ As we indicated in our discussion of the case of Ruiz v. Morton, if it is ﬁl_la_lly
Getermined that the present language of the Snyder Act requires the provision
of services and ussistance from funds authorized under that Act to Indians
“throughout the United States” without regard to their residing on or near
reservation or trust lands, some action by the Congress will be necessary because
of the substantial increase in our requirement for funds which would be neces-
sary to avoid a decrease in the level of services and assistance to those Indians
which we are currently serving. In any event we would be pleased to cooperate
with the Committee in the review of the current authorization statutes should
they wish to undertake such a review. The Committee may wish to consider the
authorization statutes in connection with the oversight hearings which it has
indicated that it will bold concerning the programs of the Bureau of Indian
Affairs.

Senator BarrLerr [presiding]). We have no further questions, Dr.
Zapp. Thauk you very much. We appreciate your coming here.

Dr. Zare. Thank you.

Senator BarrrLere. Mr. Ermest Stevens and Mr. Lee Cook, I want to
thank you gentlemen for appearing before this committee. You may
read your statements or you can highlight them. Proceed in any way
you like. I have it down as Mr. Cook being first. Could you introduce

yourselves,

STATEMENT OF LEE COOK, PRESIDENT, NATIONAL CONGRESS OF
AMERICAN INDIANS, DIRECTOR OF INDIAN EDUCATION FOR
MINNEAPOLIS PUBLIC SCHOOLS

Mzr. Coox. Mr. Chairman, members of the committee, my name is

Jee Cook. I am president of the National Congress of American In-

dians and am presently employed as dirvector of Indian education for
the Minneapolis public schools. From July 1970 to November 1971 1
was Acting Divector of the Office of Economic Development for the
Bureau of Indian Affairs. It is not my intent to provide you with my
employment history, but I believe my experience in the BIA is relevant
to the testimony that I am about to provide for your proposed bill
S. 1786, the National Indian Goals and Progress Act.

I am delighted to testify before your committee and appreciative
of your invitation.

Mr, Chairman, you are acquainted with my feelings and thinking
that the delivery of services and funds, the protection of Indian lands,
waters, and natural resources, and the economic development of Indian
communities is definitely in need of a radical departure from the past.

One of the original members of the old “New Team™ of the BIA
used the following analogy to express the situation we found owr-
selves in then and now. .
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He said that the BIA is like an old ear that Indians have been riding
around in for years driven by government ofticials. Now, he said, they
are saying, “look, Indian, yon have been riding in the back seat long
enongh, and now we think it’s time for you to get up front and drive
yourself.” So the Indian gets up front smiling, sits in the old wornout
driver’s seat, grabs the loose steering wheel, then suspiciously gets
back out. He kicks the old bald tires, recognizes the condemned body,
and realizes what’s happening. He’s just been given an old, wornout
vehicle that travels at a snail's pace, gets very poor mileage, and is
simply totally obsolete. Kven if it was restored to its original ship
shape condition, it is not an antique that Indian country needs, but a
super jet to meect the new pace needed to cateh up and overcome the
inequities and atrocities of the old system.

Mr. Chairman, T believe your proposed bill is a step in the right
direction, and maybe as much a departure as the Congress will allow.
But T don’t believe it really goes far enough. I see it somewhat. like
the analogy implies—as an attempt to speed up the pace and improve
the mileage of a couple of obsolete machines.

You see there are some fundamental problems inherent in the pres-
ent structnre of the BIA. Your proposed bill addresses itself to the
programs as presently postures, and their beneficiaries, but it over-
looks the more fundamental shortcoming of the whole structure—the
budget structure itself., The BIA’s budget as presently -postnred in
form and content neither reflects the organizational structure of the
BIA nor the priorities of Indian country.

It’s kind of like having an old foundation. and different houses
built on it that never quite fit the foundation. That’s essentially been
the case with all the reorganizations that have taken place in the

ast. '
P If you take the Alaska funds out of the budget of the BIA, the
remainder of the budget breaks down pretty nmch as: 50 percent for
educational programs, 30 percent for welfare related assistance, 15 per-

. cent for natural resources and trust services, and 5 percent miscel-

laneous.

The systematic erosion of dilution of the primary responsibilities
of the BIA as trustees, as reflected in its present 15 percent of the
budget, T contend was not just a matter of benign neglect-of those
interests. I see it as part and parcel of what I consider a systematic
strangulation of beneficial Indian programs and a demeaning of the
fichuciary vespensibilities of the BIA, - v

- John Collier, one of our most progressive Commissioners to date,
wrote in his book, the Indians of the Aniericas, “The Indian Re-
organization Act has withstood every form of attack, except the
avenue of appropriations.” He stated that when Congress appropriates
f'un;lls it also established the law and policy governing the use of those
funds. , :

The implication of his comments are more clear, Mr. Chairman,
when one recognizes the basic theorem that the BIA has historically
and traditionally been used to carry out policy of the Departmnent of
the Interior and not policy in the best interest of Indian country.

The policy of the Department of the Interior is very clear in the
breakdown of the present budget, because it certainly doesn’t reflect
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the priorities of Indian count:y. In not saying that natural resources
and the attendant trust services ought to be increased while educa-
tional programs and welfare assistance ought to be decreased, but cer-
tainly a budget reflective of Indian priorities would suggest a better
balance. . .

Mr. Chairman, T also think an inherent shortcoming in your legis-
lation. althongh it may imply, is just where does the Indian get
involved in the review and evaluation of these programs. What the
Departments say and do is one thing, and what Indians say and
want done have been quite another thing. The Secretary has been
required by law for many years to review budget matters with the
tribes but never has, and I'd like to sec some stronger language assur-
ing their involvement from onc end to another. ‘ .

Senator Apoverzk. I wonder if T might interrupt you, Mr. Cook.
I think yuu ave right in that the Indian people have seidom had a
hand in what goes on in their budgetary process. The Appropriations
Committee, as you know, is extremely loaded down with work and
does not have the time to dig into the programs and how effective
they have been, or how effective they might be. With this legislation
what I have tried to do is each year as the authecization process gets
underway in January of each year, the people, Indian people from
around the country, I would envision them con'menting to this com-
mittee and the House committee as well upon previous year’s programs
at abont the same time that the administration is commenting on them
and asking for the authorization, and T think ard fully agree, as a
matter of fact. that the only way to really tell if the programs have
been werking is for the Indian people themselves to let us know when
they have been working. I envision this as a part of our authorization
process. :

Mr. Coox. It was not clear to me where they got into the process.
Those, I guess, are my two major ones, The structure of your budget,
its need to be reviewed; second, I think a stronger explanation of the
involvement of Indian country ; and, last, I amn a little skeptical about
the frequency, essentially the oversight hearings on the annual basis.

Taving some familiarity with the budget process and the mechanies
of it, imaybe every other year or every 3 years might be a more reason-
able time frame to measure, and it would kind of fit in—

Senator ABourezk. You mean on a 2-year basis. Don’t they have
to come to the Appropriation Committee wvery year for their money ?

Mr. Coox. They come every year, but it 1s no* an unreasonable
kind of way to set priorities. It gives us an oppo.cunity if in fact
you are interested in getting Indian input into the budget process,
it gives you some leeway. My experience has been that we attempted
to provide the materials and information to the tribes so that initially
before we got them out to the Burcan of Indian Affairs personally,
withi the idea being to really get them interested in tribes and getting
them in the budget process. So that when the priorities expressed by
thein reached Washington, would be reflected in our negotiations
within the Department of the Interior. Normally you operate
within a not very large budget allowance, so that the possibility of
change is not all that drastic from 1 year to another. I think we have
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made some significant changes in the last conple of years, changed
the amounts of money, not the budget structure itself.

Mr. Chairman, yon have heard the tribes time and again express the
need for water inventories. boundary snrveys. legal assistance and
natnral resonrce programs, and von have asked time and again why
these funds are not requested in the bndget of the Burean of Indian
Affairs or reqnested by the Department of the Interior when they go
before Congress. :

My, Chairman, it is my opinion that the often-mentioned conflict of
interest between the Depamtment of Justice and the Department of

the Interior that lends itself to the destimction of our Indian com- .

munities and their reservations is accompanied by a conflict of inter-
est between the Department of Interior working in concert with the
Bureau of the Budget. now called the Office of Management and Budg-
et, in what I have termed the “fiscal annihilation of Indians” with the
very same intent.

Based on my review of the budget of the Burean of Indian Affairs
over a number of previons years, there is clearly an unwritten policy

" between the Department of the Interior and the Burean of the Budget

that tends to follow the following three criteria:

1. Do not request or permit funding that will improve or develop
reservations.

2. Push programs to get Indians r it the resesvations,

3. Give them some training so that they can qnalify for an off-res-
ervation job.

The Commissioner is even asked if he is sure he is asking enough for
relocation and related job training programs.

Mr. Chairman, I snbmit that these criteria may suggest a form of
subtle termination to you and to many tribal representatives present
here, but to me it represents an effective de facto form of termination.

Althongh Interior is the natural resources department, BIA natural
resonrces are not measnred the same as other departmental programs.
Within a prescribed inadequate total allowance, natnral resonrces con-
servation and development is forced to compete with seats for school-
children. Priorvity for funding within developmental activities are
then subjected to a job and income analysis measnring immediate ve-
sults. Even if legitimate fignres are nsed for favorite programs snch
as irrigation, construction requiring long-term capital mvestment are
shorted. You can imagine where property preservation and protection
activities fall on that scale.

Using the guise of cost-benefit ratio .n terms of ontputs-in humnan
resources as opposed to inputs into natural resources, the Department
of the Interior and the Burean of the Budget can readily justify their
rationale for not requesting adequate funding for property manage-
ment, for irrigation constrnction, for range improvement, and erosion
control, for reforestation, and the necessary technical and legal as-
sistance to promote natnral resonrce conservation and development
programs for the reservations.

Whatever legal guise the Department lacks in its intent to destroy
the Indian communities and their reservations, they attempt to ac-
complish through the exploitation of the reservations natural re-
sources, so as to force Indians to move oft the reservations, They will
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have destroyed ever; :aeans of survival that their natural resources
may have provided, rather than to see that they are protected and
developed to provide the necessary base economy to support any kind
of viable community of people.

Still another form of underhanded Indian termination is practiced
by the Bureau of Indian Affairs. For a number of reasons many In-
dians -desire to sell their individually owned allotments. Most tribes
would like to purchase many of these allotments to muintain Indian
ownership. They have been effectively prevented from-such action by
lack of funds and the lack of funding in the Bureau’s revolving loan
program, and the Department’s inaction in supporting legislation like
the presently postured Indian Financing Act. Thus. alienation of
Indian land continues and the termination-oriented land manipulators
are happy at the further reduction in the Indian land estate.

The conspiracy between the Department of the Interior and the
Bureau of the Budget is easy to understand recognizing their clear
intent to destroy the Indian community and its reservation. In view of
this fact, it is easy *o understand why the Department will not request
moneys for irrigation construction so that Indians can use the water
they have the right Lo use, so that they can reforest where their timber-
lands have been destroyed, where they can imgrove, their grazing and
agricultural lands, or where they could expand their reservation land
base if adequate funding were available.

As T mentioned earlier, it is abundantly clear that the Bureau of
Indian Affairs has been used to carry out policy of the Department
of the Interior as opposed to policy in the best interest of Indians.
Recognizing this fact, it is easy to understand why the priority in real
P (()iperty management has been in sales and in leasing, it is easy to
understand why the priority in the Bureau’s forestry program has
been i« sales, administration. and management, it is easy to under-
stand why there has never beeir more loan funds available to Indian
tribes to purchase individnal allntted lands on their reservations, it is
easy to understand the withholdi .g of funds for Indian irrigation sys-
tems and conditioning them on the construction of bigger reclamation
and irrigation projects for non-Indian communities and further con-
ditioning them on sharing their water with non-Indian users.

Mr. Chairman, you tay wonder where the Department of the In-
terior has been in all of this and why they don’t request funds for
promoting and protecting Indian water, land, and natural resources.
I submit to you they know full well what they are doing, but they have
never been as visable to the Indiafi community, to the American public,
and to the Congress of the United States. They are intent on destroy-
ing Indian reservations and forcing the Indian communities into the
polluted mainstream of American life to become full participating
members in that economic way of life. .

Then the prolonged agony that they have been imposing on Indian
neople for centuries will be fait accompli—they will be totally and
completely assimilated and their termination as a people and as a cul-
ture, and as a liability in their mind to the Federal Government, will
be anccomplished.

Mr. Chairman, in introducing your proposed legislation, you said,
“Our Government is faced with a constitutional crisis of untold pro-
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portions as a result of the usurpation of power over the years by the
executive branch.” I contend thai the “nsurpation of power” has re-
sulted frow the systematic manipulation of the goodwill of Congress
to the benefit. of the respective bureaucracies and at the expense of the
constituencies they are supposed to serve. This has been the pattern of
the Department, of the Interior in using the BIA to carry out policy
in its own interest—that generally being antipodal to the interests of
Indian people. .

Youv proposed legislation will provide an’ effective check tu this
eriminal manipulation of Congress and the gross inalfeasance, the BIA
and the Department of the Interior is acting as trustee. :

Senator Apourezx. I wonder if o part of that hasn’t been brought
about by a lack of accountability by

Mr. Coox. I think one of the items that I have aliuded to, and also
commend you on recognizing, I think, the Congress has to assume its
constitutional role for establishing a national policy. I think Con-
gress alsc has. the additional legislation to make sure that while they
have leg:slative promise, that the executive branch carries the in-
tended purpose out that yon intended in the first place. That, in my
mind, is an impc-tant meaning of your legislation that I strongly
support. I have -een some prorrams across the board and I have been
involved with a rmnber of programs, that in every case really quashed
in the implementation of programs and the operation of them gs re-
flectcd what Congress intended in the first place.

Your proposed legislation is the beginning of a new direction that
T have been strongly advocating—that being for Congress to assume
its constitutional role and anthority to establish the national policy
governing Federal-Indian relationship and programs, and bring to
a screeching halt the presen: disastrons policy direction of this
administration.

Your proposed legislation also has an ingredient, that I oftentimes
find missing in Federal programs—that being that Congress has the
responsibility, in addition to legislating programs, to make sure they
are carried or.¢ with the intent and purpose they were intended to serve
in the first place. So many times, Mr. Chairman, good legislation is
aborted by t.ae executive branch to serve its own interests or vice versa.

Mr. Chairman, 1 am pleased with your very apparent progressive
approach and interest in Indian programs. I welcome the intent of
your proposed Nationa! Indian Goals and Progress Act, and I hope
that once this bill is passed, you will pursue one even more radical de-
parture, and get us that superjet I alluded to in the beginning of my
statement. Thank you.

Senator Asourezk. Thank you, Mr. Cook. I hope to get some ques-
tions after Mr. Stevens finishes.

The next witness is Mr. Ernest Stever's. We will be pleased to hear
your testimony at this time.

STATEMENT OF ERNEST L. STEVENS, AMERICAN INDIAN CON-
SULTANTS, INC., SCOTTSDALE, ARIZ.

Mr. StEVENS, My name is Ernest L. Stevens, and I am an Oneida
Indian. I am presently employed by American Indian Consultants,

[Ap—
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Inc., of Scottsdale, Ariz. Asthe former Director of Economic Develop-
ment and Community Services of the Bureau of Indian Affairs, I have
had ample time to observe and participate in the budget processes of
the Federal Government, as it relates to the American Indians. I feel
that 1y experiences may bring some light on the considerations per-
taining to S. 1786, the National Indian Goals and Progress Act.

While great efforts are mude by Indian advocates, seemingly in the
face of great resistance o, the part of special interests, the Indian’s
search for justice remuins a paradox. There is a great amount being
said about the need for new laws. Yet there are more than adequate
laws, and administrative relief related to existing law, to solve the
overwhelming majority of Indian grievances. The law is on our side,
yet for some curious inexplicable reason it does not work for us, and
those administrators who are charged with the conduct of our affairs
have chosen not to interpret those laws in our behalf.

The Constitution recognizes Indians as a special peaple, whe arc to
be treated in a special way through the Congress of the United States.
Article T of the Constitution empowers Congress “to regulate com-
merce with foreign nations and among several States and with Indian
tribes.” The language, in plain English, clearly outlines this Nation’s
relations with these sovereign domestic nations we call Indian tribes.
The Constitution set a precedent which has been repeatedly affirmed by
the Supreme Court. The premier case was Worchester v. Georgic, in
which Chief Justice John Marshall ruled that the State of Georgia
could not infringe on the Cherokee Indian sovereign rights. Thisland-
mark case was defied by President Andrew Jackson, who is reputed
to have said, “the Chief Justice has rendered his decision now let him
enforee it.” It was prophetic, in that it set a precedent for laws in the
future, which would be ignored to the detriment of the Indian people.
No we can’t understand why Indians are ignoring or twisting the law.
They have been good students.

Violations of the trust responsibility owing by this Nation to the
Indian people is the hallmark of Federal-Indian relations. Those
violations stem from either aggressive Ifederal acts or purposeful
administrative omissions of a restricted Federal agent for the benefit
of non-Indians.

A prime example of administrative BTA injustice is found in the
recent budget mmanipulations in BIA. The tribes on the Colorado River
have legal entitlement to an additional 600,000 or more acre-feet of
water that they have not used. The State of California, through their
own admission. is using 800.000 acre-feet more than they are legally
entitled to.

I bring this up becaunse in talking to tribes up in the Great Lakes
area, in spite of the fact that they are trying to establish an Indian
action team, there are rnmors in Minnesota that the Bureau is turning
1 from their area about $9,000, and overall, over the whole country
$5 million, in employment assistance funds. Why the decision to take
$1,400,000 of desperately needed planming money ? .

Recently I accused that office, the State of California, and one of
the Governoi’s officers, 1 accused them of improper planuing. If they
don’t use the money they are going to lose the water, and they know it.
If it is true that huge amounts of moneys are to be turned back into
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the Treasury, and if it is also true that $1,400.900 of planning money
that ic desperately needed by the Western tribes, if this is true, on
that basis alonc this committee should take a look at the Bureau of
Indian Affairs and Department of the Interior. I would like to add
in support of what Lee said, I haven’t had an opportunity to review
his statemeni, but T would like to emphasize that I feel just like he
does and the reason why I -pressed to become the Economic Develop-
ment Director after he left was the fact that T.feel the education
fuids, training funds, welfare, alcoholism funds, economic develop-
ment fands. as far as I am concerned are a frosting on the calke, as
eritically as they are needed and is the same thing that any poor citi-
zens in this United States is entitled to. o

The prime thing and the most important thing to. the Indian people
is their land and their water. This country, through its relationship
with the Indians has an ebligatinn to take care of this first.

I won’t belabor you with the types of administrative details we
went through, yet. as a vanking member of the Bureau of Indian Af-
fairs, being boxed in by the Interior Depart-uent, OMB and a half
million branch chiefs, we could not change that picture. .

Senator Amourezk. Your position was supported by the Commis-
sioner of the Bureau of Indian A ffairs?

Mr. Stevens. Yes, three of us pushee hard to change the whole

- budget strncture and we couldn’t measurably change it.

Senator Anourezk.- In spite of the statement by the President that
he had done more for the Indians and intended to do more ?

Mr. StrveNns. That is correct. It seems to me the growing inclination
of all of the committees, that we are all more and more being in sup-
port. and I might add on the side that all of these things that Indian
peop!lz need, we can take care of that ourselves, it we only get the op-
portunity to develop our own natural resources and be able to protect
our water. .

Senator Asvvrezk. The land use planning bill does have an amend-

"ment. that was placed in by the Interior Committee that would provide

both money and means for the Indian tribes and people to develop
their own resources, and if you haven’t heard of that bill yet, it is
going to be acted upen soon by the Senate.

M. Stevexs. Also, in two eases I know of, one of which I did not
have the oppertunity to raview. in fact, T was the head of that devel-
opment department, both the Papagos and . Tesuque in New Mexicuo,
were done out of certain safeguards they should have had in their

“water rights, and T think those types of things cught to be reviewed.

I am not too sure whether that ought to he Aune annually, but cer-
tainly on a 3- or 4-yearbasis. ) _

And in this particular case, in the case of the Papagos, although I
am nowhere nenr a water expert, having fought over their rights for
3 years, I do know in the case of the Papagos that they gave away,
and gave to this company, un]imite({ nse to the rights of water. And
we have some water experts, including a few in the Bureau, and they
can tell you that that type of thing is unheard of. And why they didn’t
get a chance to loock at it, I don’t know. I know this is unheard of.

In the Tesuque Pueblo I have talked to the Native American Rights.
Those people have obligated more water than that tribe has a right to.
I don’t know what they are going to drink 20 years from now.
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Senator Asourkzk. Do you know who in the Bureau of Indian Af-
fairs made the decision to let that go through?

Mr. Stevens. T don’t know, Senator, All I know is I tried to find
out, but I didn’t get the surname.

Senwicr Apourezk. What did you learn ? )

Mr. Stevens. Nothing, In other words, occasionally it goes right
froin the area office ncvoss the street as in the case of the Chemehuevi.
However, it is an illustration to me how people get basic rights and
wrongs mixed up. We always say the Indians say what is right and
wrong and the non-Indians say what is legal or illegal. .

Now, the central Avizona project is being built. It is crucial that
the Colorado River Tribes immediately plan for and develop land to
use their entitlement, before they lose it. Pyramid Lake is trying to
develop a natural fishery. Quinault is trying to save the “ripped-off”
remnants of a once fine forest and watershed. Other tribes can tell the
saine story and yet internally the BTA has impounded the best part of
$1.400,000 of planning money which is critical if the tribes are to plan
for the use of their natural resources. The BTA sent létters to.tribes
using a flimsy excuse that they had not been able to perfect procedures
for distributing the money. Now, meney that was intended to save
Tndian land and water is being used to pay for salary inereases. This
constitutes an administrative and budgetary violation of the trust
responsibility. ' )

1088 of Indian natural resonrees by the failurg of the Federal Gov-
ernment to prepare in contract legal limitations to safegnard Indian
land for rights tothe use of water is  classical device used by Federal

- agents to allow the loss of Indian property. Both the Papagos in Ari-

zona and the Tesnque Pueblo in New Mexico, are now or in the future
will suffer irreparable damage by reason of the failure of Federal
agents to linit the use of hvvaluable waters that non-Indians may use
under contractunal, or other arrangements involving Indian rights. The
Jicarilla Apaches of New Mexico are today being deprived of the use

~of water by the outright seizure of their vights by the Secretary of the

Tuterior for non-Indian projects. Loss of & magnificent forest by the
Quinaults in the State of Washington. stems from contracts prepared
by the Seeretary of Interior and authorized hy hiin, is now resulting in
the stripping of 'forest land. by the non-Indian contractors. The
Quinaunlts are being systematically deprived of the value of their
timber by teason of the failure properly to establish prices for the
timber under the contract. :

The Chemehuevi Tribe has over 11.000 acre-feet of adjudicated water
rights and yet they are prevented from having access to their water
by the Burean of Land Management and the Fish and Wildlife Bu-
rean. Although, BLM won’t allow an electric power right-of-way to
the tribe, BLM is leasing to two resorts and some private homes on
the shoreline. The shore was originally captured by the Fish and Wild-
life Bureau for a fow! refuge. Just how the non-Indian residents are
related to ducks hasn’t yet been determined. At any rate, the Indians
can’t use their own water because they ean’t get access to the shore-
line that they own. , ‘ i

Acecounts such as these are unfortunately all too familiar to this
committee. I'11 not belabor the point any further, but these specific
cases Z1?10t only relate to day-by-day activities but also relate to. policies



68

and utilization of the budget and programs to implement those poli-
cies. I feel that this committee under the law should keep « close watch
oversuch activities. : _

Some of the most flagrant examples ot budgetary misuse of funds
appropriated by Congress takes place in the allocation of moneys in
the central office and the area offices of the Burean of Indiun Affairs.
The thing that bothered me most was that altogether too much money
was spent on salaries and administrative overhead. I believe that if
this committee and the Appropriations Committees of the Congress
were to investigate, you would find that over 90 percent of moneys ap-
propriated by Congress for Indian people are used on salaries and ad-

“ministration. The second thing that bothers me is that the remaining

funds are not allocated in any fair proportion to the Indian tribes.
_In fiscal year 1972, as Director of gommu-nity Services I had occa-
sion to become familiar with an administrative assessment program
referred to in the Bureau of Indian Affairs as the “1299” program.

_ This program represented a proposed figure of $26,642,000 of the fiscal

year 1972 budget which had been earmarked for general administra-
tive expenses. Of this sum, Congress had appropriated $6,057,000 for
this purpose and officially autho.ized an additional $3,581,000 from
the Bureau’s spectrum of operating programs. '
Senator ABourezk. Are you saying a total of $9 million was appro-

‘priated for this so-called “1299” program?

‘M. STeVENS. Yes, sir.
Senator Asourezk. OK, please continue. . ) : ) )
Mr. Stevens. Up to that point in time this particular administrative

program represented a support s:de and area directors “grab bag”

_ which utilized moneys appropriated by Congress for the programs

of Indian tribes. Previously to fiscal year 1972, the practice had gone -
unchallenged. On August 30, 1971, the Director of Education and my-

~ self, as the Director of Community Services, challenged the allocation

of the proposed “1299"” program. ) o

I would like to say on the side, sir, also in my experiences in the
Bureau, all of the Bureau people want flexibility, and the administra-
tive side of the Bureau want flexibility, the area office wants flexibility,
but every time they get flexibility, Indian people start losing programi
money. ' '

Segator AroUrezk. Based on your experience, are you implying
that the “1299~ funds are a back door method of applying administra-
tive overhead in the Bureau of Indian Aftairs?

Mr. Stevexns. That’s right, and because of the nature—as a matter
of fact, I talked to the ivrmer Assistant Commissioner, who acted in
the same office, and he fought that, and I just entered a new little
trick into the game and refused to sign the allocation. -

Senator Asourezk. Can you be more specific as to this “1299” pro-
aram, how it -vorks. First of all, where does the figure “1299” come
from, the title, is that the account number ?

Mr. StevENS. Yes, sir.

Senator Asourezk. Can you give more details ' A

‘Mr. Stevens. They actually used $17 million over what was named
in the programs, $17 million. o B

Senator Apourkzk. The Bureau of Indian Affairs -asked for an
appropriation of & nmount of dollars'and used $17 million more than
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that request for administrative overhead ¥ Where did that $17 million
come from? o

Mr. Stevens. The $17 million came from-—is assessed on a percent
time basis across the board to all of the program accounts that are

' apgropriated by Congress for Indian people.

enator ABOoUREzZK. By programed accounts, an example of that
would be the education program, for example ?

My, Stevens. Yes, sir.

Senator Apourezk. And welfare program, for example ?

My, StevENS. Yes.

Senator ABourezkK. And moneys taken out of those programs and
used as an administrative expense account ¢

.Mr. SteveEns. Yes,sir.

Senator Asourezg. Do you know of any authorization bill or law |
now in effect that provides for that to be done legallv ? ,

Mz, STEVENS. 1&0. As a matter of fact, internally I challenged the
legality of it when the Deputy Commissioner said he was going to
gc over me and close the budget in any way. I was told it was an
unwritten agreement between them and the Appropriations Com-
mittee. Evidently, whoever on the Appropriations Committee had
started the unwritten agreement is no longer with us. My objection

is this is the kind of example I mean by flexibility.

In executive staff incetings, that is, all people talked about was
flexibility. In my estimation the area offices should have very little
flexibility. In this particular case, and this particular time that I
objected I proposed and there has been much said about our lack
of management capability in a very neat management fashion, I sug-

ested how we could save money that would come up to the tune of
%7 million and this was on this particular year, fiscal 1972, and by
cutting out various things that I didn’t feel we needed, we. could
have turned $7 million over to Indian tribes for their programing
needs and I did it by item, I did it'at length over—I might add at that
particular time we had 10 or 11 assistants to the Comniissioner, that
cost albout $335,000, and most of them spent their time addirig up their
travel. - '

Senator Asourezxk. I wonder, Mr. Stevens, if this is one example of
what has been going on in the Bureau of Indian Affairs without the
knowledge of anybody. I have not known about this before this year,
and nobody in the BTA ever volunteered to tell me about it. Do you
believe that this bill, S. 1786, that we are considering here today, would
be o good method of puiting a stop to these kinds of practices, by
virtue of our oversight capability ? o )

Mr. Stevexs. Yes, I do, Senator. The only thing I wondered about
was the frequency. But certainly this is a periodic review and hard
review, I might add, in reference to this particular account and this
particular thing, figures can be misleading. I assume you received the
figures from the Interior Department, and they say they used general
expenses of $5,391,600. I gnarantee if you make thiém hold that figure,
about half the central offices and area offices will starve to death.

Senator ABourezk. What kind of controls does the BIA exercise -
over those funds, do you know ? . . .

Mr. Stevexs. In the last year we were in, we tried to keep it as tight

as possible. They just spend what they have to spend. If you will notice, -

-
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right now the central office and area directors are meeting about once
a month and this is supposed to be at a time when we are critically
in need of money. When these area directors meet they usually take
three or four of their people with them. They just had a meeting in
Tuecson, and T will bet that meeting cost $30.000. $40.000, and why
they have to meet once » month is beyond me. Those area directors are
supposed to run their business.

Senator ABourezk. Do you know in whose discretion it is to spend

" this money. Who makes the decision on how it is spent ?

Mr. Stevexs. Up until the time that we eame in, in 1970, the head
of administration in the Bureau, I don’t recall his name right now,
was the one in charge of that. I know when I came in it was referred
to like it was his one personal account. Then after T came in the
Deputy Commissioner was in charge of that, the Commissioner having
ultimate authority. This is why all four program directors fought
against this particular thing, because we were already being assessed.
T know, T go into this later on. but T will say it right now, T have read

newspaper accounts and everything else, where they say they use abont
5 percent in administration. The truth of the matter, and anybody that -

gets the records out and checks out how that money goes out to agen-
cies, ean tell you that 90 percent’ of the moneys of the BIA is spent
in administration and salaries. )

Senator ABounrrzi. What is the anuunal appropriation, $544 million
this year? ’

Mr. Coox, It really ainounts to about $470 millior.

Senator Anourezik. Are voun saving 90 percent goes to the adminis-
v Rl = .

tration and about 10 percent reaches the Indian people ¢

Mr. Smwvexns. Yes, sir, if that.

Senator Asourezi. Do yon have anything to base that on ?

My, Stesrns. T have some figures which T have misplaced here. T
believe the Burean had an internal memorandum recently from Eco-
nomic Development which laid this ont, at least from their viewpoint.
I?lut T am sure there are other parts of the Bureau that have gone into
this. '

Mr. Coox. In the Office of Fconomic Development we had manage-
ment and rea! estate appraisals, all of the money in those categories in
the Office of Economic Development were in many cases 100 percent,
not just 90 percent, for staff and personnel across the board.

Senator ABourrzi. Of some programs ?

Mr. Coox. The unly one in that office that had flexibles was money

_allotted by projects and industrial development that had about

$300,000. The rest of the $1.5 million for industrial development was
for soil, soil and moisture conservation, credit and financing all for
staff. o

Senator ApourezK. I want to say at this time, Mr. Bruce of the
BTA is here, sitting here in the hearing today, and I would like to
state at this thne, Mr. Bruce, that our hearings on the BIA reorganiza-
tion which is scheduled for June 25, I would like to relay to you at this
time that we are going to inquire of the Interior Department and BIA
into this so-called -1299 -account and hopefully I want to do it in
depth. T would appreciate it if you would bring whatever ptrsonnel
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nng records are necessary to answer questions on this particular
subject.

Mr. Stevens. The people that we have, when Lee was in Economic
Development. and when I was, we were desperately trying to find seed
money, brick and mortar money, anything we could get our enter-
prises started. Onr people are ready to go. Yet we have to painfully go
through a process of trying to find money. Yet the administrative
people conld literally create a training program or administrative
tvpe of program without going througﬁ a review that we had to go
through, and we felt that ours was more important, particularly as it
pertained to the real estate sitnation and the water.

One of the offices which was funded under the 1299 account was the
Office of Management Systems. Its job was to provide professional
" management serviees to the four program directors of the Bureau of
Indian Affairs. Such was the state of the BIA managenient assistance
to programs, that in the fall of 1972, all program directors of the 31A
requested that the Office of Management Systems be abolished. ‘This
Office represented $2.9 million, all of which was to be financed through
the 1299 clearing account.

In October of 1972, in reference to the establishment of an agency
for five tribes in south-central Wisconsin, the Commissioner of Indian
Affairs had cause to address this same office by saying, “I do not want
to receive further memorandums saying that you are unable to com-
plete the assignment because you do not have the information. It is this
type of inefliciency from your office that has been a source of constant
complaints from each of the program directors which led to the exam-
ination of your office’s activities.” :

This particular office was a large part of the management support
mechamsin which was supposed to assist the program directors in
administratively irnplementing the policies which we were directed
to initiate. Much to my dismay this particular office refused to manage.
At a time when the new team was being criticized for not being able
to manage, we were being undermined by support people who were
being paid almost $3 million to be managers.

Our detractors said that we were forcing Indians to contract when
they weren’t ready. Indians never seem to be ready. In interviews
with some of our support administrators it was pointed out by them
that we were abusing Federal procurement regulations and using out-
dated laws to accomplish our aims. All T can say is that we learned
from experts. Consider the Interior Department investigative report
of October 1971—“The Burean has been operating under a ‘de facto’
exemption from the Federal procurement regulations and this condi-
tion has existed for a long.time. Most of the things we found wrong
represent a continuation of longstanding practices. While the new
thrust of Bureau programs toward tribal involvement have added to
the problems, a conclusion identifying policy changes as the principal
cause is, in ouv opinion, incorrect.” This piece of left-handed praise
came from the investigative arm of the Department of the Interior
who, believe me were not exactly our fans.

The punch line in this morolog is to point out that the same In-
terior report stated under its first point that, “there was a ‘definite lack
of procurement expertise which could only be resolved by making per-
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sonnel changes.” Therein lies the primary problem of the “Katzen-
jammer Kids,” their managers couldn’t manage. To coin a phrase of a
former commissioner, our administrative support people ‘“‘couldn’t
walk and chew gum at the same time,” much less legally accomplish
contracting procedures. The overhauling of contracting procedures re-
lated to the “By Indian Act” was accomplished by Bob Gajdys and
Alexander MacNabb, both “new teamers.” .

It has been my experience as & member of the Bureau of Indian
Affairs that at least a great many administrators within the BIA
spend a majority of their time looking after their own rights as Fed-
eral employees and the r8maining time trying to find administrative
methods by which he can get more flexibility. Believe me, whenever

_an administrator gets flexibility an Indian tribe loses more program

money.

A gellow_program director in the BIA alluded to the basic problem
when he often referred to the fact that “Federal jobs were competing
with Indian program dollars.” It was never more evident tﬁat in
1971 fiscal year when the “employment assistance” appropriation for
the BIA was $42 million, At that time $20.5 million was tied up in
program administration. The Indian action team concept later proved
that it could administer millions of dollars with few employees. Need-
less to say, this program’s 800 employees were not particularly en-
thused with the program. . : )

My suggestion is that this committee and the Appropriations Coni-
mittee make the Bureau of Indian Affairs pay dearly for every new
position. Further, there is not one new program need of the tribes
wlich can’t do a better job by giving the tibe a check.

'There are certain BIA administrators, particularly from the area
offices, who would have Indians believe that the trust responsibility is
strengthened or lessened in direct ratio to amounts of BIA empioyees.
There are many cases which I can cite which might very well prove
the reverse. I know that there are a lot of high civil service grades in
BIA right now who won’t be allowed to guard my chickens.

In conclusion I would like to say that the Indian people are not

oing to make strides forward to our satisfaction until we are free
%rom fear of termination and when the Congress puts teeth into legis-
lation such as this and assures the Indian people that efficiency in

_ their own government will not be disastrons to them. Only then will

our people be willing to remove this unnecessary extra layer of Gov-
ernment and govern themselves in a manner that will do us proud.

Senator Apourezg. Mr. Bruce, I asked Mr. Kyl if he would deliver
a breakdown of how much money-does reach the Indian people. 1
would like to have the committee supplied with the internal memo-
randum concerning how much money went for administration and
how much went to the Indian people themselves.

Mz, Stevens and Mr, )ook.lI wonder, with regard to the question
as to whether the BIA shculd come up and justify itself to this com-
mittee of the Congress, simultaneous to that is the question you just
raised to how the money is spent, and the experience both of you had
in the Bureau is invaluable to this committee. _

I want to ask you at this time if you want to relate any other areas
that you know of, with your own personal experience that you can
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*  tallk about and tell the committee today. so we can indeed work toward ~

a better Tndian Federal program. becanse I think yon know that is
th~ intention of this committee to do so and yon can’t do it without ade-
guate information,

We would appreciate it if you at this time wonld be able to provide
us with any information that would be helpful in that regard.

My, Stevens. T wonld like to give the committee a little personal in-
sight that has to do with my previous background at the Tribal Conn-
cil of California., Also, since T ain an Cneida Indian from the Great
Lakes aren, I associate quite @ bit with mostly the Chippewas in that
arca, western Washington, Tf the Senator will notice we had a very
severe split."not only in terns of the militants and nonmilitants, but
in terms of “haves” and “have nots.” T would challenge the Burean of
Indian Affairs to show us whether or not they had a system of equitable
distribution. » ’

From the very first T sity this is an evil. For.instance, in the Minne-
apolis aren office, they have a budget of approximately $11 million
and only a snperficial look will say we had 500 and some million
dollars, and whether or not you want it to go down to 30,000 people,
if they have $11.000, it doesn’t take oz to see that they are getting
cheated badly and all of the Indians.

Again T did not want to take away from those tribes who were
getting more than the other, I wanted to institute a system of equitable
distribution, by which you can actually set up a base, item by item,
and you can put in variables, such as need in the case of higher educa-
tion, but in the case of higher education they can get, for instance,
graduating seniors and how many kids in eollege, that would be the
base, and need could be the variable. Every budget line item in the
Burean, whethér real estate, forestry or anything else could get an
equitable distribution. It is my feeling, and we recommended this,
and this is when we said, T mean Alexander MacNabl and myself,
and we said the entire central office of the Burean could be run by
75 people and we felt that the central office of the Burean should be
a checkwriting center and there should be an equitable distribution
of -funds. _ .

it can be done. It can be done very easily. T would snggest that .
somebody in the Interior Departinent or Office of Management and
Budget or some outside foree come in and do it for the Buvean,
hecanse T know from the 3 years we tried we could not do it internally.
It has to be done from the exterior, possibly with the comnittee
getting involved. This is one of the most cvil things that exists in
the Burean. ' -

If I can show yon a tribe that I get along with, or used to.get along
with, or didn’t get along with as Exeentiveé Director of Intertribal
Council, as a member of the Oneida Tribe, I will show you it is
because Lee Cook and myself were advocates on behalf of the haves
and have-nots, That is what gets some of the smaller tribes and
scattered tribes and traditional poor tribes extremely angry. It gives
the Bureau officials an opportunity-to play us off against each other,
which they do. Any time yon see a public statement by a tribal leader,
every time a big tribal leader gets up and says somnething, and Lee
and I ean match it with a little guy who doesn’t have mfything.
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This is going to go on until an equitable system can be set up, and
it can be done with a computer.

Senator Apourezk, You are saying that the flexibility of the people
that are of high administration in the Bureau, that is they do what
they want to do to the detriment of some of the Indians around the -
country?

Mr. Coox. T think one of the kind of policies that T have at least
plugged out between the lines in looking at a 10-year review of the
BIA budget was in my mind—I talked about the demeaning or
deluding of the structure of the judiciary responsibility of the Bureau.
In my mind it was kind of an unwritten thing that said, No. 1, you
don’t request or pursue 2 funding that will improve or develop reser-
vations; No. 2, you push progruns to get Indians off reservations;
tnd No. 3, yon push programs to give Indians a job. That was a policy
that we called a conflict of interest between the Departinent of Justice
and the Department of the Interior.

We asked why the—but the mentality just won’t permit the Indian

_ communities to go through with the kind of developmental process I

think they need to go through. Somchow in this society today we are
asking to participate. and they want us to jump on either side of the
net, and we haven’t gone through the agricultural revolution in this
country. That kind of development takes massive input. One of the
kinds of things that we have to go through all of the time in the Office
of Economie Development, addréssing ourselves to the national re-
sources H)l'ogl‘mns, is the fact that although Interior is a national re-
sources department, national resources for the BIA are not measured in
the same way other departmental programs are measured.

What it is, you get national rescurces and conservation to compete
with schools for children. When you are looking at a situation where
the national resources programs are gaged on the inputs into them,
and it is not true for the rest of the Department, and you also got the
hassle that you go through with the so-called cost beneficiary.

1 remember arguing with Mr, McKitten, he said if you take a large
amount of money and want to put it into yonr systems, could you
equate that with lack of the on the job training. So you look a* the
sitmation, where they want immediate benefits, you are looking at input

. that you are going to say in the realization of the inpits over a long
I period of_time, We go through that kind of rationale, and it is very

systematic in strangiing priority programs that Indians are request-

“ing, because you can justify them on a cost benefit kind of ratio and

you can’t compare the number of seats in a school against an irrigation
project. But that tells—if you go throngh with the budget process,
you are talking about the national resources programs, you are looking
In every case.

If you were to put o vote out in the Indian country and say what
kind of things do you want first, and in my mind, if yoir aligned all
of these items up in the Bureau’s budget, aline them up according to
your priorities, they would come up in the past and in my mind come
up again, with real estate nianagement, real estate appraisal, irrigation
consuruction, those kinds of things that just don’t have a high priority
within the Department, but are hard to argue it terms of the cost bene.
fit if you use those kinds of priorities and measure them against human
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resources. You just can’t do that. In every case the priority benefit be-
comes personalized. If you fook at the level of funding over a long
period of time, the level of funding has heen kept constant. T remem-
ber-over a year ago Mr. Rogers was saying the Bureau of Indian Af-
fairs—those increases have come in the area of human resonrces, to,
point out we have increased our welfare vote as a measure of the stuc”
cess of the BIA, but say nothing abont the injections into national
resources, in fundamental trust responsibility. :

Yon were talking abaut some kind of appropriate measure to assure
the tribes’ termination is not going down the pike. L

In my mind I think it would be if Congress would prohibit the
exercise of eminent domain with respect to Indian land, rights to
Indian water, and explicit authorization by Congress. We see the
precedent. being set in the court and by Congress that equate Indian
lands with other land. Yon have a situation in Pyramid Lake like this,
but at any rate, that is the kind of thing we are going through.

I think in order to abate this kind of valid threat, that kind of
legislation wonld in my mind provide the kind of assurance in this
country that once they get their head out of the shell it is not going

.to be cut off. And at this point that valid threat always is showing.

Mr. StevENs. Senator, in the nmounts of dollars that are actually
beneficial to the Indian tribes is a little higher than it was a few years
ago, I know it is, because we went from approximately $3 or $4 million

-in contracting to some $40.

While I think there have to be some things done with the contract-
ing mechanism, hopefully the legislation will go through. I think a
lot of the things were overstated, like, for instance, I would like to
bring to your attention if one reads the newspapers, I used to be in-
cited by some of the reporters who used to praise us because it pleased
them to point out young activists and so on. .

John Crow said we were neither that young or that active. I will
point out that the Department of Interior—I would like to quote this:

Considering an Interior Department investigative report of October 1971, the
Bureau has been operating under a defuacto exception fron: the Federal procure-
ment regulations and this condition has existed for a long time, Most of the
things we found wrong represent a continuing of longstanding practices, while
the new thrust has added to the problem a conclnsion identifying policy changes
as the principil canse, is in our opinion incorrect.

This piece of praise came from the investigative arm of the Interior
Departient,

“One of the practices that take place in it pertains to this piece of
legislation. The Federal people have a habit of contacting, what you
do is take positions, they .are vacated from transfers, and so on, and
maybe you contract that position or positions. What they like to do,
and this is what this particular auditor was talking about, they keep
their people in the position and then they contract anyway to the
Indian people for the same service the staft is doing. That is formerly
a widespread practice, I don’t know if it still is, but it was the last
time I heard.

Senator Arourezk. Thank you.

Senator Bartlett. ) .

Senator Barrrrrr. Mr, Chairman, thank you very much.
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Mr. Cook and Mr. Stevens, I thank you for appearing before our
committee and I compliment you on & very sincere and deep and pene-
trating analysis of various aspects of the BIA.

Mr. Stevens, how important do you think industrial development
is to solving Indian problems?

Mr. Strvens. I think industrial development, as the description
reads, in other words, plant relocation is fairly minimal. Let me give
you a specific example. ,

When I first came into ecoriomic development T came in and told the
branch chief of indnstrial development that I considered the indus-
trial development program needed quite a bit of change and further-
more I didn’t think it was at a premium. I would like to add that the
industrial development people by the nature of their position, the de-
seription of it ii.fers the; should specialize in plant relocation and
plant relocation .ias been notoriously bad. For instance. one of the
economists that worked for me was telling me that the cost beneficiaries
were excellent and as a matter of fact one of the most successful in the
Bureau. It does not. take very long to shoot that out. He told me that
approximately 16,000 jobs were created in 10 years. T said, all right,
how many of them were Indians? Tt turned out there are a little over
7,000 Indians. And then how many women, and I can’t remember that,
and so on. Then when it finally got down to the small figure, I langhed
and said, you mean 10 years, and we not only have spent $10 million
in the Bureau, but the Department of Labor has spent money, and the
IKconomic Development Administration and the tribes themselves. I
said, yet we only have less than 7,000 jobs for our people, and if you
pardon me, sir. we are having children faster than that. So the bene-
fits are minimal.

I feel that basically the resources of the reservation should be as-
sessed, whatever tiiey are. natural and human. At that point we should
decide in the basc of, for instance. natural resources, what can be pro-
duced from that. We shonld start from that, with an inventory and
start building on c¢ch reservation.

In my tribe, fo:* example, we haven’t been so successful with our
park, but that is onwr fault. I think indnstrial allecation is excellent.
It is a tribal thing, dependinz + nere its at.

Senator BartLeTT. You are saying, as you saw it. the industrial
developmer = program did not work effectively. Do you think indus-
trial devele: ment offers an answer to many Indian problems?

Mr. Srev ws. Yes, sir. T would say in certain areas—parts of Okla-
homa—I wqald say there is excellent opportunity; like in southern
California; T believe the ones located right near Phoenix; I think it
is a matter of location. I don’t know if they have any, but along the
Colorado River T believe it would be excellent also. Tn North Dakota
you can’t put an industrial park wheie its 50 miles from the Canadian
border, no trains and no airplanes. it depends on where its at.

M. Coox. Can T answer that?

Senator BartLeTT. Yes.

Mr. Coox. Industrial development, I guess means different things
to different people. Most people think of industrial development with
buildings and smoke stacks. You could really remove the industrial
development in the Burean now from existence and nobody will know
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it is gone. The staff, $1.5 million ir staff of the present program, pretty
ruch headquartered in Washington, and that come off satelites in Los
Angeles and Chicago, most of the kind that has little relevance to
reservations.

What the tribes have been trying to do was express needs for local
packages on the reservation. They say they don't need promoters i
Washington, Chicago, and Los Angeles, They say the existence of a
super structure and a super honcho in Washington, D.C., and other
places in the United States is not constructive,

So I don’t think we have anything that can benefit the Indian coun-
try, and with people that are in fact working with tribal councils and
with the Reservation, Pevelopment Association, industrial develop-
ment, in terins of just simply genersting jobs, again, takes a lot of
different avenues.

You are looking at agricultural parts and that sort of thing as
0}11)posed to urban oriented industrial parks. We have industrial parks
throughout this country and over half of them are still vacant. Many
of them were put togeth:ci with feasibility studies that more relevant
to generating a (Yroject for an engineer, as opposed to being relevant
to attracting industry to locate in a reservation.

The present industrial development staff of the BIA has not got the
capability of putting it together. Most of the guys that worked 1n that.
program, and as somebody has said about some of our people,
“they would have a tough time. walking and chewing gum at
the same time.” They couﬁln’t quite put an industrial program to-
gether.. I might add that, with respect to the comments made prior
hereto about the “halves” and the “have nots,” it seems to me that most
of the Government programs today, both by Commerce on one hand,
HUD, OEQ, they have been kind of turned around, they have sug-
gested to put in money .with very little significant change. It seems
to me if yo1 address yourself to a .umber of kind of projects by proj-
ect or reservation by reservation development, if you approach it sort
of like if you had an extreme amount of indebtedness, and you lined
up your cewts from smallest to biggest, and it seems to me that the
smaller enes would take smaller injections of funds. Now we have
reached a point of being self sufficient, we can take care of ourselves,
When you get to the larger ones you have larger injections of funds
to put 1nto the larger problen:s. :

We absork all of the cash from QEQ, SBA, and BIA and every-
body, it seems to me if you reverse that ar.d put systematic injections
and coordinated funds into the smaller funds, you are going to walk
away from there with a much less investment. The cost benefit of the
injecticn of dollars winds up.in a véry much shorter period of time,
with taxpaying, employed people. That is both a savingr in terms of
taxes, in health, and contributing taxpayers and in terms of absorbing
tax funds and ignored beneficial programs because they haven’t the
tools to put them together. Y u combine them, priority on have nots
and smaller reservations w« can get down to manageable reservations
in a shorter period of time. :

Senator BarrLerr. Do you feel more and better jobs is one of the
primary goals in solving Indian problems?

Mr. Coor. Without question. I think one of the better

Senator BartLeTT. Do you say yes?
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My, Coox. Yes. I would like: to put a plug in one of the programs
trying to get through the Congress for years, generated jobs with
more ncome, was that little Indian developmental program. I hope
that will get itecif approved. But that little program was a new de-
parture for the BIA «nd realiy wound up having, in my mind, the
best king of results uf any nrogram to date.

Senator Barrerr. You both expressed a concern about the fre
quency that this bill will requirc in creating an authorization pro-
gram. Do you feel that the goals that you would iike to see achieved
would be at least achievable with a review of the current laws and re-
writing of current law?

Mr. Coox. Well, I am not sure. Congress has the authority to chunge
the budget structure of an agency. I think that ought to be the first
point of attack and first point of departure. One.of these I might add
to the BIA when they come to you with the information abcut “1299,”
they should come to you with their charts and relate them to the
budget structure. You have reorganization and reorganization, but
the budget does not reflect the structure of BIA.

Senator Apourrzk. Can I break in and make that official request to, -
Mr. Bruce, that you bring yonr official charts.

Thank yon.

Mr. Coox. If yon took all of the line items-in BIA’s budget there
are about 17 different line items. That is one thing for us to handle at
this level, at the area Ievel, you have 30 line items, and 30 lines that
you can’t do anything with the nickels you have. You have to reestab-
lish the fact that the Secretary mmst review the budget with the tribe
before any request is made to Congress. I think this ought to be re-
emphasized and reiterated and made, and T think in terms of inppt
and expression of priorvity froin the Indian comments, so they r t
the express priorities of the Indian community. I want to reiterate in
my mind, if you are going to do a job in terms of an oversight review
of the program, much of the impediments of doing an effective job
is simply because the budget doesn’t provide it. I think you have the
authority to change the budget structure and I think you ought to
take that authority and get lump sums out to the reservations.

Senator BarrLirr, Mr. Chairman, I thank the $wo gentlemen very
mnch and I will be happy to divert away fromn the hearings right
away for the moment, to move that S. 1341 be reported out of the
Senate Committee to the full committee.
© Senator Apourezkx. We will-adjourn the hearing first and go into

" markup and do thit quickly. I want to express my-gratitude to both

Mr. Cook and Mr. Stevens for the testimony you have presented today.

. The comnittee is very grateful, because too often we are not aware of

the working of Government agencies, and it is important to have the
testimony of people who do know that. I want to thank you very much
and we hope to see you again at fuwvire hearings we have and we will
ask you to come in and testify regarc ing specific programs.

At this time the hearings on this legislation are adjourned, and we
will proceed immediately into markup on S. 1341, which is under the
nexk\)rl.open democratic rules of the Interior Committee, open to the
public. .

[Whereupon at 12 noon the bearing was adjourned.]
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